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Appeal Decision 
Site visit made on 19 February 2018 

by Nicola Davies  BA DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 13 March 2018 

 
Appeal Ref: APP/L2250/W/17/3185906 

Redlynch House, 19 Hillcrest Road, Hythe CT21 5EU 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Redlynch Residential Home Limited against the decision of 

Shepway District Council. 

 The application Ref Y16/0866/SH, dated 1 August 2016, was refused by notice dated  

21 June 2017. 

 The development proposed is demolition of existing building (former residential home) 

and erection of 9 new apartments with associated car parking and amenity areas. 
 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues raised in respect of the appeal are the effect of the proposed 
development on the character and appearance of the area and the living 

conditions of existing adjoining occupiers and future occupiers of the 
development. 

Reasons 

Character and appearance 

3. The appeal site is situated within the defined settlement boundaries of Hythe.  

The area is residential in character with mainly detached dwellings running 
generally laterally across the slope of the land that benefits from views of the 

English Channel.  The dwellings along Hillcrest Road are, in the main, large two 
storey properties, some with a third storey within the roof slope.  I observed 
that many dwellings in the street host side extensions but, in general, these 

are single storey.  Most properties retain space between the side boundaries 
above ground floor.  This maintains a sense of openness between properties.  

The separation between these large properties contributes to the rhythm and 
pattern of development in the area and forms part of its overall character.  The 
area is designated as an Area of Special Landscape Character (ASLC).   

4. The existing property at 19 Hillcrest Road is two storey with single storey 
additions either side.  The land at the appeal site slopes away to the rear 

resulting in the existing property being positioned higher than the rear garden, 
similar to dwellings either side.  It, like the other properties along the south 
side of Hillcrest Road, has an elevated positioned on the escarpment.  The rear 
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elevations of the properties along the south side of Hillcrest Road can be seen 

in wider views from the lower land to the south.   

5. It is proposed to replace the existing extended property with a predominantly 

three storey apartment development.  The proposed development would have 
a substantially larger footprint than that of the existing building.  It would 
project some distance beyond the rear building line of the existing property at 

the appeal site and that of the adjoining properties.  Whilst it would have a 
similar eaves level to that of the existing property, the replacement building 

would be taller.  At ground floor there would be greater separation at the side 
boundaries than that of the existing side extensions.  However, the first storey 
and above would be significantly closer to the side boundaries.  It would also 

host an extensive roof made up of an arrangement of pitches incorporating a 
turret feature at the rear.   

6. Whilst of traditional local vernacular design and materials, the proposed 
building would be substantially larger than that of the existing development 
and other properties in the area.  The building would appear as a large building 

given its height, width and depth.  This would be particularly so when observed 
at an angle from Hillcrest Road and in views from the neighbouring rear 

gardens and further south.  Furthermore, the increased width of the property 
at first floor level and above and its close proximity to the side boundaries of 
the site and neighbouring properties would add to the visual expanse of the 

building.  I do not consider it would be of a scale proportionate to the existing 
dwellings in the locality, even though the existing properties are large 

dwellings.   

7. I consider the proposal would create a development that would be visually out 
of scale with the existing development along the south side of Hillcrest Road.  

Furthermore, it would not reflect the existing spaciousness and rhythm of 
development in the locality.  I accept that the development would allow for 

some separation between the development and the side boundaries.  I also 
note that 17 and 21 Hillcrest Road would retain their separation with the side 
boundaries adjacent to the appeal site above ground floor.  Nonetheless, 

developing close to the side boundaries at the appeal site over two and three 
storeys would diminish the space and separation either side of the appeal site.  

This would, therefore, reduce the spaciousness between developments at this 
point in the streetscene.  Consequently, the proposed development would 
appear out of keeping with the existing development along the south side of 

Hillcrest Road and would be visually harmful.  This visual harm would be clearly 
evident in public views from Hillcrest Road and to neighbouring occupiers.   

8. Further to the above, a building of the height and overall size proposed would 
stand out as being significantly larger than other buildings on this part of the 

escarpment when observed from the lower land to the south.  Being sited 
toward the top of the escarpment it would impact upon the skyline.  Indeed the 
appellant’s Appeal Statement contains photographs that show the existing 

property punctuating the skyline when viewed from the Royal Military Canal 
and The Green to the south.  A taller larger building would be visually even 

more prominent in views from the south and would compromise the skyline.  
The proposed development would, therefore, be visually out of keeping and be 
harmful to the character and appearance of the ASLC.   
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9. Unlike other parts of the escarpment, such as the new flats at Bay View, North 

Road that the appellant has drawn to my attention, the appeal site is not set 
against a treed backdrop.  Whilst intervening vegetation and other properties 

may reduce the visibility of the proposal in nearer views from the escarpment, 
this does not obviate the harm in regard to wider views.   

10. For these reasons, I conclude that the proposed development would be harmful 

to the character and appearance of the area.  The proposed development 
would be contrary to Policies BE1, BE12, BE16, CO5 and HO1 of the Shepway 

District Local Plan Review 2013 that seek, amongst other matters, new 
development to accord with existing development in the locality and that 
resists development that would harm ASLC.  I also conclude that the proposal 

would run contrary to the objectives of in paragraphs 17, 56, 58, 109 of the 
National Planning Policy Framework (the Framework) that require development 

to take account of the different roles and character of different areas and that 
require good design that responds to local character. 

Living conditions  

11. The proposed development, including the proposed balconies to the rear, would 
project some distance beyond the rear building lines of the properties either 

side, 17 and 21 Hillcrest Road.  The two/three storey side elevations of the 
proposed development would be close to the side boundaries with these 
adjoining dwellings.  A development of the size proposed would be extremely 

prominent in outlook from these adjoining dwellings and would dominate the 
outlook from their gardens and patio areas at their rear.  Consequently, this 

would reduce the enjoyment of their living environments.  For this reason the 
proposal would have a harmful impact upon the living conditions of the 
occupiers of those properties either side.   

12. There is established vegetation along the common boundaries with the 
adjoining neighbours, both within the appeal site and within the neighbouring 

properties gardens.  However, the proposed development would be clearly 
visible over this vegetation.  I do not consider this existing vegetation would 
sufficiently ameliorate the harm arising from the proposed development given 

its large size. 

13. In addition to the above, windows relating to first floor side bedrooms would 

create outlook toward 17 and 21 Hillcrest Road.  I note that existing outlook 
over the adjoining properties can be gained from rear and side habitable 
rooms, a stairwell and fire escape within the existing property.  It is therefore 

already possible that such overlooking could take place from time-to-time.  For 
this reason I do not consider the second floor side windows would lead to 

significantly increased observation of the neighbouring dwellings such that 
would create unacceptable harm to the living conditions of the adjoining 

occupiers. 

14. The appellant has submitted a Light Assessment to inform this appeal.  This 
assessment indicates that any loss of light to adjoining occupiers would be 

within limits that are considered acceptable.  I accept that some overshadowing 
of the dwellings and rear outdoor living environments of 17 and 21 Hillcrest 

Road would occur during the course of the day.  I consider that given the 
orientation of the proposed development to these existing dwellings the effect 
would however be limited.   

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/L2250/W/17/3185906 
 

 
https://www.gov.uk/planning-inspectorate                          4 

15. A dwelling known Quarry Cottage is located just beyond the rear boundary of 

the appeal site.  This property is positioned at a lower land level but has a 
narrow rear garden with patio area to one side that has an elevated siting to 

that of the dwelling.  The land level of the garden and patio is slightly lower 
than that of the garden relating to the appeal property.  I observed that 
vegetated boundary runs along the rear boundary of Quarry Cottage.   

16. Outlook from habitable rooms and balconies at first and second storey of the 
proposed development would create observation toward the rear outdoor living 

space of this adjoining property.  I accept that the occupiers of Quarry Cottage 
would not experience direct overlooking of their outdoor living environment due 
to the intervening vegetation.  Nonetheless, the proposed development would 

have an elevated positioning in close proximity to Quarry Cottage.  This, along 
with the number of large window openings and balconies, would mean that the 

existing occupiers of Quarry Cottage would experience an uncomfortable 
perception of being observed when using their outdoor living space, even if not 
directly overlooked.  Furthermore, the height and overall size of the proposed 

development would be extremely noticeable and dominant in the outlook from 
their outdoor living environment.  The proposed development would, therefore, 

be harmful to the living environment of the occupiers of Quarry Cottage. 

17. The Council is concerned that skylight outlook for two second floor bedrooms 
would not provide a good standard of habitable living accommodation for those 

using these bedrooms.  Whilst the rooflights would provide light and 
ventilation, being angled toward the sky rather than vertical, these rooflights 

would not provide a normal outlook, even with low cill heights.  Bedrooms are 
rooms in which occupiers are likely to spend a reasonable amount of their time.  
Without outlook of the surrounding environment residents are likely to feel 

claustrophobic and experience the sense of being enclosed and hemmed in.  In 
this respect I do not consider an appropriate living environment would be 

provided for the future occupiers of the proposed apartments. 

18. Whilst I have found in favour of the appellant in terms of overlooking from the 
first floor side bedrooms and overshadowing, I conclude that, for the above 

reasons, the proposal would be harmful to the living conditions of existing 
adjoining occupiers and future occupiers of the development.  The proposed 

development would be contrary to Policy SD1 of the Shepway District Local 
Plan Review 2013 that seeks, amongst other matters, that all development 
proposals contribute towards ensuring a better quality of life for everyone, now 

and for generations to come.  I also conclude that the proposal would run 
contrary to the objectives of paragraph 17 of the Framework that requires 

development to secure a good standard of amenity for all existing and future 
occupants of land and buildings. 

Conclusion 

19. A number of nearby residents raise a series of other concerns about the 
proposal but in view of my conclusions on the main issues there is no need for 

me to address these in the current decision.  

20. Having regard to the above findings, the appeal should be dismissed. 

Nicola Davies    

INSPECTOR 
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