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Jackie Meade 

27 Radnor Park Crescent 

Folkestone 

CT19 5AS 

The Secretary of State for Housing, Communities and Local Government 

National Planning Casework Unit  

5 St Philips Place, Colmore Row 

Birmingham  B3 2PW 

20 April 2018 

***URGENT*** 

VIA EMAIL ONLY - pcu@communities.gsi.gov.uk 

 

Dear Secretary of State, 

 

APPLICATION TO CALL IN SECTION 73 PLANNING AMENDMENT APPLICATION IN RESPECT 

OF FOLKESTONE HARBOUR AND 

URGENT APPLICATION FOR A HOLDING DIRECTION 

 

Summary 

 

1. Application to call in.  I hereby to apply to the Secretary of State to exercise his discretionary 

powers under section 77 of the Town and Country Planning Act 1990 (“the 1990 Act”) to call in 

planning application number Y17/1099/SH, made to Shepway District Council, now known as 

Folkestone & Hythe District Council (“the Council”), in respect of the proposed development at 

Folkestone Harbour (specifically, the Former Rotunda Amusement Park, Marine Parade, 

Folkestone, Kent).  That application was made under section 73 of the 1990 Act in respect of a 

previous grant of outline planning permission. 

 

2. Urgent application for a holding direction.  I also wish to apply for an urgent holding direction 

under section 31 of the Town and Country Planning (Development Management Procedure) 

(England) Order 2015 directing that the Council desist from deciding the said section 73 
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application until the Secretary of State has decided whether to exercise his powers under 

section 77 as I have requested above.  

 

3. Reasons for urgency.  My request for a holding direction is particularly urgent given that the 

Council are scheduled to meet next Tuesday 24 April 2018 at 7pm to decide whether to grant 

the section 73 application.  I would therefore be extremely grateful if my request for a holding 

direction is decided and the outcome communicated to me before then.  I am a local councillor, 

acting on a voluntary unpaid basis, and it has therefore taken time to become aware of the 

available avenues of recourse. 

 

4. I shall copy this letter to the Council who I shall invite to adjourn the meeting on Tuesday 

pending the Secretary of State’s decision on my request for a holding direction. 

 

Application to call in the section 73 application 

 

5. The development in issue in this case involves a 1000-unit mass development on Folkestone 

Harbour, a site of UK historical significance, and in one of the most deprived areas in the UK East 

Folkestone.  Outline planning permission has been given, but the developer has now applied 

under section 73 of the 1990 Act to amend the consent by way of an alleged “minor material 

amendment” application, which in my view and that of many others (see the numerous public 

objections to the application on the Shepway Planning website), is anything but minor.  It 

proposes a fundamentally different development. 

 

6. The Council has published no guidance as to what amounts to a “minor material amendment” 

under section 73.  This is in contrast to other councils which do, such as Lewisham (see 

https://www.lewisham.gov.uk/myservices/planning/apply-for-planning-

permission/amendments/Pages/Minor-material-amendments.aspx) which is plainly in the 

interests of administrative consistency and fairness.  This highlights an issue of national 

importance, namely the absence of any such guidance on a national level which results in a 

postcode lottery: what is minor in Folkestone would not be minor in Lewisham.  It means that 

the high judicial review bar of irrationality essentially collapses the judgement of whether an 

amendment is “minor” into an entirely discretionary one.  This is particularly so where there is 

an inequality of arms as between local campaign groups reliant entirely on their participants 

own funds and time, and well-resourced developers and their elite lawyers.  This is not what the 

https://www.lewisham.gov.uk/myservices/planning/apply-for-planning-permission/amendments/Pages/Minor-material-amendments.aspx
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distinction between minor material changes and more significant material changes was intended 

to achieve. 

 

7. This defect at the national level is compounded at the local level in circumstances where local 

planning procedures and practises are inadequate.  In a recent case, the High Court (Mrs Justice 

Laing) ruled in R (Steer) v Shepway District Council [2018] EWHC 238 (Admin) 

(http://www.bailii.org/ew/cases/EWHC/Admin/2018/238.html) that: 

 

 The Court struck down the planning decision in that case on the grounds that the 

Council gave inadequate reasons which “goes to the heart of the justification for 

planning permission and undermines its validity” (paragraphs 63-64); 

 In doing so, the signed evidence from Mr Ben Geering, the Head of Planning at Shepway 

Council, and Ms Claire Dethier, Development Management Team Leader at the Council 

was described by the Judge as “self serving” and their account of a planning meeting 

discussion was rejected in favour of evidence from councillors, the judge finding that “I 

could not treat any of their witness statement as a reliable record of the meeting”: 

paragraph 6; and 

 

8. There are therefore questions as to the ability of the Head of Planning to resist what is clearly 

overwhelming pressure from the developers and to give independent guidance to the Council. 

 

9. The Folkestone-Dover coastline is a National Heritage coastline, with Folkestone Harbour visible 

at virtually all points on that coastline up to Dover port.  The proposed alterations would change 

the character of the development from a formal layout consistent with the historic buildings 

within Folkestone town centre, to a much taller, “Benidorm” style design, which would blight 

this National Heritage coastline and effectively privatise an area that has been used as a public 

beach for generations.  The proposed amendments would fundamentally alter the wonderful 

views that draw visitors to the area and go far beyond what was originally authorised. 

 

10. The section 73 application seeks the demolition of the Harbour Master’s house, a building of 

national historical significance and central feature of Folkestone Harbour.  For example, the 

Folkestone Harbour café’s iconic role as a last stop for British soldiers about to make the crossing 

to Boulogne during World War I is well recognised: see, for example, 

http://www.bbc.co.uk/news/uk-england-kent-25947649.  Demolition of the Harbour Master’s 

House was never previously proposed. Historic England has concerns regarding the application 

http://www.bailii.org/ew/cases/EWHC/Admin/2018/238.html
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on historic grounds but has left it to the Council to consider whether harm arising from the 

proposal, “which may be more harmful than the consented scheme”, is minimised as per the 

terms of the NPPF Paragraph 129 and justified in line with requirements of Paragraph 132.   

Given the importance of the site in UK history and its national importance, this issue is critical 

but has not been dealt with at all adequately by the developers or the Council.   

 

11. The developers’ application also raises questions about risk to life owing to flood risk during the 

construction of the development, which have not adequately been addressed.  Their initial 

request for an underground car park was rejected by the Council.  However, in the section 73 

application, this proposal has been resurrected by way of a proposal for “undercroft parking”, 

without providing any technical explanation as to how subterranean parking would be achieved 

where the ground is made of shingle.  To achieve car parking of this nature and underpinning for 

a multi-storey building built on sand/gravel, plainly gives rise to a risk of flooding which the 

developers have not explained.  The Environment Agency does not approve of the proposed 

approach, as set out in their letter of 7 March 2018. 

 

12. In addition, the application raises serious issues about who pays for healthcare provision 

following the erection of large developments.  A GP surgery was included in the original outline 

planning approval. The section 73 changes remove the surgery from the plans. The South Kent 

Coast Clinical Commissioning Group has now asked for £1,008,000 as a contribution to the 

provision of necessary health services, given the maximum number of units in the proposed new 

development of 1000, many now comprising three bedrooms.  However, the developer has 

maintained that this money must come out of the earlier suggested section 106 money, £3.5 

million, despite the fact that this money was earmarked specifically to compensate for the 

removal of conditions on provision of community recreational amenities, including an on-site 

Sea Sports centre and Beach Sports Centre, the latter has been scrapped entirely. 

 

13. Furthermore, I am particularly concerned about the lack of any social housing and inadequate 

affordable housing in the proposed new development.  The developer has not provided an 

updated viability assessment for the section 73 application, nor has the Council requested one. 

The percentage of “affordable” housing was agreed as 8% in the original outline planning 

consent, where there is permission to build a minimum of 720 and a maximum of 1000 units.  

Generally speaking, the percentage of affordable housing agreed at the time was low because of 

the developer’s contribution to build new on-site community amenities, including the ones they 

now wish to remove in their section 73 application. The Council Officer stated at a previous 
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Council meeting that out of 80 “affordable” housing units, 61 would be shared ownership, which 

is approximately 80% of the total number of “affordable” housing units.  It is plain that shared 

ownership is not truly accessible nor relevant to most residents of Folkestone who are trying to 

get onto the housing ladder, or even to find a roof over their heads.  East Folkestone is one of 

the most deprived areas in Kent, and an approach to house building which permits a massive 

new development to include a maximum of only 19 non-shared ownership “affordable” housing 

cannot be accepted by the Council on behalf of its residents.    Although I accept that this factor 

would not of itself justify a call in decision by the Secretary of State, it is nevertheless relevant to 

the context of the application.   

 

14. This development is large and high profile and there has been a significant level of public 

interest in the planning process, which is being documented within the Council planning website 

(see also, for example, https://www.theguardian.com/cities/2016/aug/27/folkestone-

gentrification-row-saga-tycoon-harbour-development).  I would therefore ask that the public be 

given an opportunity to make representations as to whether the Secretary of State should 

exercise his powers to call in the section 73 application. 

 

15. I am aware that the developers have this week proposed two new concessions and Council 

Officers are recommending they be accepted.  However, these concessions are far from 

sufficient to address the wider issues of national importance identified above. 

 

16. As requested at paragraph 2 above, in view of the imminence of the Council meeting on 

Tuesday, I would invite the Secretary of State to preserve the status quo – until the public have 

had a chance to comment on my call-in application, and until the Secretary of State has 

considered my application substantively taking account of all relevant factors and undertaken 

any due enquiry -  by issuing a holding direction to that effect. 

 

17. I am happy to provide any further information as may be required, in which case please do not 

hesitate to contact me. 

 

Yours faithfully, 

 

Jackie Meade 

Member of Folkestone Town Council (Labour) 

https://www.theguardian.com/cities/2016/aug/27/folkestone-gentrification-row-saga-tycoon-harbour-development
https://www.theguardian.com/cities/2016/aug/27/folkestone-gentrification-row-saga-tycoon-harbour-development

