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1. Introduction 
 
HQN was commissioned by East Kent Housing (EKH) to carry out a review into the 
circumstances whereby a large number of properties managed by EKH lacked a current 
gas safety certificate in relation to heating appliances in their homes. This failure occurred 
between March – May 2019.  At one stage over 400 properties lacked a gas safety 
certificate. 
 
The legislative background to this report is that the Gas Safety (Installation and Use) 
Regulations 1998 place duties on landlords to ensure gas appliances, fittings and 
chimneys/flues provided for tenants are safe. 
 
In particular, gas appliances and flues must be safety checked annually by a qualified Gas 
Safe registered engineer.  
 
As part of this process, a gas safety record known as a landlord's gas safety certificate 
(LGSR) must be provided to both the landlord and to the tenant by the Gas Safe engineer 
(in this case the gas servicing company P&R). 
 
The commission was carried out by Kevin Bentley, HQN Associate, who is a compliance 
specialist and expert in all aspects of asset management and repairs and maintenance 
including procurement and contract management. The on-site work was carried out in July 
2019. 
 
 
2. Executive summary 
 
We have structured this executive summary around the six key questions that EKH asked 
us to investigate in the brief. Our summary is as follows: 
 
1. When did EKH, and then subsequently the councils, become aware of the expired 

LGSRs? 
 

Table two of this report shows that relatively consistent compliance with gas safety 
certification was being achieved with this contract until a rapid deterioration in 
performance occurred between March and April 2019. 
 
This was as a result of a major systemic failure in early 2019 by EKH’s main gas 

servicing contractor P&R. This is associated with the contractor deciding to give 

notice and determine the contract in April 2019.  

Following service of this notice to determine the contract, there was a further rapid 

deterioration in performance, believed to be due to the contractor being unable to 

recruit and retain gas engineers and therefore adequately resource the contract. 
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2. Is the performance reporting on LGSRs robust and can EKH and the councils rely on 
it? 
 
We explored performance reporting in depth including processes, procedures and 
validation systems. Performance reporting relies on the receipt of a current landlords 
gas safety certificate as the trigger to update gas servicing records.  Information, 
particularly the servicing date, is input from original, core information. This process 
ensures that performance reporting is robust and reliable. 
 
The actual date of the gas servicing is input into the gas servicing spreadsheet 
record and there are systems in place, carried out by the gas technical auditing 
company GCS, to validate gas safety certificates. 
 

3. In respect of the action taken to source alternative contractors, was it timely? 
 

Historically, through the lifetime of the contract until early 2019, reasonable levels of 

compliance in landlords gas safety certification had been achieved.  

In our experience the extent and rapidity of decline in performance which took place 

is extremely unusual in the sector.  Deterioration in the performance of contracts of 

this type is usually much more gradual and prolonged.  

Earlier action could have been taken to engage alternative contractors. This could 

possibly have been done as early as the first week in April, shortly after the 

contractor gave notice to determine the contract. 

There was some reluctance from the councils to pursue this route, evidenced by a 

number of emails and meeting notes. A number of councils wished to follow a strict 

contractual process despite there being mechanisms in the contract which enabled 

the engagement of alternative contractors. 

 
4. Was the position appropriately escalated? 
 

There was an unusual and very rapid collapse in performance. 
 
Undoubtedly, EKH struggled with this very rapid deterioration in performance. 
 
However, once a decision had been taken by EKH to engage alternative contractors, 
they were able to recover the situation extremely quickly so that by end of June 2019 
significant inroads had been made into the backlog of landlords gas safety 
certification. By the end of July 2019 100% compliance was being reported. 

 
5. Could any other action have been taken to obtain the LGSRs? 
 

Landlords gas safety certificates can only be provided by gas safe registered 
engineers with the correct qualifications enabling them to carry out gas servicing. 
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Consequently, the only realistic action EKH could have taken to obtain gas safety 
certificates is through companies employing suitably qualified gas safe registered 
engineers. 
 
EKH wanted to begin the process of engaging alternative suppliers in early April 
2019. Alternative suppliers were actually engaged in late May 2019. There was a lost 
opportunity of up to 6 weeks in mobilising alternative suppliers.  
 

6. What blockages, if any, were there to achieving a resolution once EKH and the 
councils became aware? 

 
A key blockage was the differing approaches between the councils and EKH in 
resolving the large number of outstanding gas safety certificates. 
 
Councils in general wanted to adopt a process driven by the contract. EKH wanted to 
adopt a process driven by ensuring compliance and gas safety. As outlined 
previously this contributed to delays in engaging interim suppliers. 
 
From the performance information we have extracted and set out in Table one of our 
main report, we can see that once the decision had been taken to engage interim 
contractors, gas certification compliance achieved normal levels within a short 
timescale 
 

7. Any other issues EKH and the councils should take into consideration for the future 
 

We have identified a range of issues that we consider the councils and EKH should 
take into consideration when procuring future gas servicing and maintenance 
contracts. Some of these issues and recommendations equally apply to existing 
contracts and future procurement exercises. 

 
We think these are the key points: 

• Safety must be at the heart of the culture and all decisions about who delivers 

services 

• The so-called thin client model is not working. It leaves EKH and the councils 

exposed. Too much power lies with the contractor. They can choose to do jobs 

that generate the greatest profit. And we have seen how hard it is to get accurate 

data from them. EKH needs to vet the orders to ensure VfM. And it needs direct 

access to the contractor’s data 

• You need modern IT systems. You were uncertain of the accuracy of data at some 

points. This cannot happen again. There are IT systems out there that can help 

• Take Legionella out of the gas contracts. There is no track record of this working 

anywhere. They are two entirely different tasks 
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• Separate out the installation of new heating from the servicing of existing systems. 

The contractor can make more money by putting in new heating. So that brings an 

incentive to condemn rather than fix what is there. This wastes money 

• You must make sure that you comply with the law on gas safety at all times. It took 

too long to put interim contractors in place. Review your contracts to make sure 

this does not happen again.  

 
3.  The brief 
 
The brief we were given was clear and concise. We were requested to answer the 
following points: 
  

1. When did EKH, and then subsequently the councils, become aware of the expired 
LGSRs? 

 
2. Is the performance reporting on LGSRs robust and can EKH and the councils rely 

on it? 
 

3. In respect of the action taken to source alternative contractors, was it timely? 
 

4. Was the position appropriately escalated? 
 

5. Could any other action have been taken to obtain the LGSRs? 
 

6. What blockages, if any, were there to achieving a resolution once EKH and the 
councils became aware? 

 
7. Any other issues EKH and the councils should take into consideration for the future. 

 
It should be noted that we were asked to investigate and review the circumstances around 
the gas servicing failure, and because of other investigations initiated by the councils, not 
to look at other areas such as procurement, the specification and contract outputs.  
 
  
4. Methodology 
 
The methodology was in line with HQN’s proposal. The work was split up into four main 
stages: 
 

1. Desktop review of a wide range of information provided to us. 
 

2. On-site work including: 
 

 Reality checks 
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This included file checks, crosschecking and clarifying performance data from a 

range of sources; checking of spreadsheets and other performance data to 

ascertain correlation of information. Follow on checks of information contained in 

the range of documentation we were provided with. Reviewing meeting notes and 

using information we identified to check and clarify this information and performance 

data in our meetings and discussions with staff and contractors 

 Discussions and meetings with staff at EKH main offices. Kevin met with the 

following staff and contractors: 

 Head of Compliance 

 Compliance Inspector 

 Chief Executive 

 Procurement Manager 

 Operations Manager 

 Director – Gas Audit Company (GCS) (telephone meeting). 

 
Following on from our on-site meetings and conversations, we requested further 
information which we received by email and have subsequently reviewed. In addition there 
have been a large number of telephone conversations with various members of staff to 
follow up and clarify a range of issues and further information provided to us both whilst we 
were on-site and subsequently. 
 

3. Draft report preparation. 
 

4. Final report and presentation. 
 
It should be noted that we wanted to speak with the Contract Performance Manager. The 
Contract Performance Manager was employed by EKH and recently transferred to 
Canterbury City Council. We particularly wanted to speak to this officer because we are 
aware of his close involvement in the gas servicing contract throughout the period relevant 
to this report. We know he attended a number of contract management meetings. 
Appointments were made for us to meet with him on two occasions but we were advised 
that he was unable to attend both times. We were subsequently refused the opportunity to 
meet with him but were asked by his current employers to provide written questions to him. 
This has been done. At the time of drafting this report in mid-August 2019, we have not 
had a response to our written questions which have been with the council for 
approximately two and a half weeks. For the avoidance of doubt we make no criticism of 
the former EKH Contract Performance Manager.  
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5. Our findings  
 
This section of the report sets out our findings. It follows the scope and order of the brief. 
 
Our recommendations are set out in section 6. 
 
5.1.  Background to EKH and gas servicing  
 
EKH is an Arm’s Length Management Organisation (ALMO) responsible for the 
management of the social housing portfolio of four local authorities located in Kent. These 
four local authorities are Canterbury City Council, Folkestone and Hythe District Council, 
Dover District Council and Thanet District Council. 
 
EKH was formed in 2011 following an options appraisal and public consultation exercise. 
Overall, EKH is responsible for the management and maintenance of c.17,000 homes 
owned by the four councils. 
 
Under these arrangements, EKH provides a range of stock investment, improvement and 
day-to-day, or responsive repairs services on behalf of the four councils. This includes 
responsibility for the management of gas servicing and maintenance. 
 
A gas servicing and maintenance contract was entered into with an external contractor, 
P&R following a procurement exercise managed by the four councils. 
 
The contract commencement date was 1 April 2017. 
 
EKH is responsible for gas servicing and maintenance to 15,341 properties, across all four 
councils, that have some form of gas appliances in their dwellings. A number of properties 
are all electric or ‘off grid’ - explaining the disparity with the total stock portfolio of around 
17,000 properties. 
 
The gas servicing and maintenance contractor P&R gave three months’ notice to each of 
the councils under the terms of the contract, to determine the contract on 2 April 2019. As 
a consequence, their contractual arrangements for gas servicing and maintenance would 
end on 3 July 2019. 
 
Our investigations concentrate primarily on a range of issues and circumstances relating to 
the contract up to June 2019.  
 
5.2. Overview of the organisation of gas servicing  
 
Gas servicing, heating repairs, and installations are the operational responsibility of the 
gas servicing and maintenance contractor P&R under the contractual arrangements 
established as a result of the procurement process referred to earlier in this report.  
 
Most stages of the gas servicing no access procedure are largely the responsibility of the 
contractor. It should be noted that under this type of contract most of the responsibility for 
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organising and monitoring attempts to gain access to the property fall entirely with the 
contractor.  
 
Further details of the no access procedure are provided in Appendix one of this report. 
 
EKH uses a simple spreadsheet to manage and record gas safety certification records.  
 
A screen shot of a typical property record from the spreadsheet is shown overleaf: 
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Table one : Gas access spreadsheet screenshot (anonymised sample) 
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One of the key performance indicators for gas servicing that landlord organisations monitor 
on a close basis is the level of compliance with gas safety certification. This is usually 
expressed as a percentage of properties with a current gas safety certificate.  
 
The spreadsheet which is used is able to produce a report of properties which do not have 
a current gas safety certificate.  
 
It is then necessary to carry out a manual calculation expressing non-compliant properties 
as a percentage of the overall going stock with a gas supply. 
 
We have referred to the use of this spreadsheet and its accuracy later in this report. 
  
Quality control is managed on behalf of EKH by an external gas audit company GCS. 
Their responsibilities under the original arrangements was to validate gas safety 
certificates using specialist software and to carry out a technical audit on a number of gas 
servicing activities, and maintenance activities and installations. 
 
The role of GCS changed somewhat over recent months. In particular, GCS assisted EKH 
with procuring interim contractors when EKH took the decision that, as gas performance 
deteriorated, in order to ensure continuity of gas servicing and reduce risk to tenants, it 
became necessary to engage interim contractors. 
 
5.3. Our findings to the key questions 
 
In this section we have set out our findings to the questions which the brief asked us to  
investigate. 
 
5.3.1 When did EKH, and then subsequently the councils, become aware of the expired 

LGSRs? 
 
EKH has a regular system for updating both records and performance information to 
enable it to keep track of current numbers and addresses of landlord gas safety 
certificates. Records of both current certificates, within their anniversary date and expired 
certificates are kept (see 5.2 above). 
 
This information is scrutinised by compliance staff within the property services team. This 
information is then used to provide regular reports to the EKH senior management team, 
operational management team meetings held on a monthly basis, and regular board 
reports. 
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We have extracted performance information showing the rapid collapse in current and 
valid landlords gas safety certificates from March to May 2019 in the table below.  
 
Table two – Outstanding gas safety certificates on a monthly basis (month end) 
 

Date  Canterbury Dover 
Folkestone 
and Hythe 

Thanet 

14 August 2019 1 0 0 0 

July 2019 0 0 0 0 

June 2019 16 11 8 25 

May 2019 107 134 107 109 

April 2019 81 130 80 100 

March 2019 24 23 20 19 

January 2019 9 9 6 5 

October 2018 0 3 2 0 

September 2018 1 1 2 0 

 
 
The information in Table two has been extracted from compliance reports that have been 
reported and presented to a number of EKH board meetings. Dates in the left column 
correspond with the relevant board meeting.   
 
The table above shows that performance deteriorated extremely quickly from March 2019 
onwards. 
 
In addition, we accessed other internal operational management information which was 
discussed and reviewed in the internal operational management team (OMT) meetings. 
The OMT is attended by EKH senior managers and meets on a monthly basis. 
 
Performance information reported to these Internal OMT meetings has been another of our 
main sources of information for determining the overall timescale in the deterioration in 
performance. 
 
We have extracted relevant information below from OMT minutes to establish a timeline 
around the deterioration. 
 
It should be noted that there may not be a precise correlation in data reported in the OMT 
meetings with data in Table two. The OMT sometimes referred to ‘spot’ reports correlating 
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with the dates of their meetings. The OMT generally reviewed performance by percentage 
compliance.   
 
22 January 2019 OMT meeting 
 
Overall compliance with gas safety certificates was 99.91% with just 12 properties without 
a current gas safety certificate.  
 
20 February 2019 OMT meeting 
 
Overall compliance with gas safety certification had deteriorated slightly to 99.75% 
compliance.  
 
20 March 2019 OMT meeting 
 
Overall compliance with gas safety certification had deteriorated to 99.51%. This equated 
to 70 properties overdue. Our reading of the management team meetings indicates that 
the gas servicing contractor (P&R) was advising EKH at this stage that this was due to 
landlords gas safety certificates that were required to be audited being delayed by the 
external gas auditor (GCS). A separate short report for this operational management team 
meeting confirms this understanding. 
 
It should be noted that at this stage the EKH Chief Executive stated that delays of this type 
in the gas certification were unacceptable and requested immediate action.  
 
Our assessment is that at this stage EKH believed that the contractor was continuing to 
service heating systems to properties and that delays were due to process issues, delays 
in GCS validating and recording gas safety certificates, and were not due to service 
delivery failure.  
 
Reference to our extracts from the OMT meetings outlined above and from Table two 
indicates clearly the extremely rapid deterioration in performance by the contractor in 
undertaking gas servicing and delivering associated  landlords gas safety certificates. 
 
5.3.2 Is the performance reporting on LGSRs robust and can EKH and the councils rely on 

it? 
 
We particularly wanted to explore the validity of performance reports that were presented 
to the Board and to SMT in order to ascertain whether the apparent collapse in 
performance in the number of outstanding gas safety certificates in the first few months of 
2019 was due to the exposure of historic inaccurate reporting. 
 
We were able to validate and verify that outstanding gas safety certification performance 
reports, both internal and ones presented to the EKH Board, were derived from internal 
performance management systems, namely the gas access spreadsheet.  An example is 
provided in Table one above in section 5.2.   
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We have referred in 5.2 above to the main spreadsheet which is being used  to monitor 
and manage the no access procedure and to produce performance information for the 
organisation, including board reports.  
 
We reviewed and tested the process by which this key spreadsheet was used to produce 
board and other gas performance information such as the OMT performance reports 
referred to in 5.3.1. We spoke in depth with the officer responsible for the upkeep and 
maintenance of this spreadsheet. We also worked through the stages of updating the 
spreadsheet, using a ‘live’ spreadsheet.  
 
We were provided with electronic copies of the spreadsheet to review.  
 
We were able to confirm that the spreadsheet was regularly updated as new landlords gas 
safety certificates were forwarded to EKH. This updating was carried out on a regular, 
sometimes daily, basis. It was regularly updated prior to the production of board reports. 
 
Performance reported to board in our view was therefore accurate. 
 
Compilation of performance information was nevertheless time-consuming and 
cumbersome. It is a very basic system compared to many other systems we have seen. 
 
We investigated the accuracy of the data in detail. We particularly wanted to ensure that 
data input into the gas servicing spreadsheet was not merely transposing inaccurate 
information provided to EKH by the gas servicing contractor. 
 
We reviewed the process for inputting data. We were able to identify that the trigger for 
updating information in the gas servicing spreadsheet was the receipt of a copy of the 
landlord gas safety certificate. EKH staff inputting data into the spreadsheet were required 
to refer directly to the landlord gas safety certificate and they would manually transpose 
information and dates from the gas safety certificate onto the spreadsheet.  
 
We were conscious that there is a potential risk that servicing dates on the gas safety 
certificate may have been inaccurate leading to inaccurate reporting of the overall 
compliance. We spoke at length about this issue to the gas auditing company GCS. We 
were assured by them that GCS have sophisticated software to cross check the validity of 
gas safety certificates in a number of areas, and we were advised that in no cases had 
they identified inaccurate servicing dates. 
 
We were advised that all gas safety certificates are subject to this validation process by 
GCS. 
 
We therefore conclude that performance reporting on gas safety certification was and 
continues to be both robust and accurate. In our view EKH and the councils can rely on 
this information being accurate. 
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5.3.3 In respect of the action taken to source alternative contractors, was it timely? 
 
We have assembled information to respond to this requirement of the brief using material 
obtained from our meetings, interviews and subsequent telephone calls as well as a wide 
range of documentation provided to us. 
 
From our reading of a large number of emails both internally and between EKH and the 
councils it is clear that by late March 2019 EKH had identified that the gas servicing 
situation had deteriorated to such an extent that alternative measures may be needed. Our 
meetings and discussions with staff confirmed this to be the case. 
 
It should be noted that at this stage, P&R had not given notice to determine the contract 
and that formally, the Councils were still in contract with P&R.  P&R gave notice to 
determine the contract on 2 April 2019.  
 
We have concluded that EKH acted extremely promptly following P&R giving notice to 
determine the contract. A meeting was held at the EKH head office within two days of 
notice being given on 4 April 2019. At this meeting the engagement of between four and 
six interim suppliers was raised and recommended by EKH. All councils were in 
attendance and, with the exception of Dover District Council who said that a cabinet 
decision would be required to engage interim contractors, the other councils indicated that 
engagement of interim suppliers could be achieved via delegated authority. 
 
There is fairly strong evidence that there was a reluctance from the councils to engage 
interim contractors whilst the councils were still formally in contract with P&R during the 
notice period. 
 
We noted that the formal approval from the four councils was not received formally by EKH 
until the period between 10 and 14 of May. Effectively, the four councils required five 
weeks to approve the use of interim suppliers. 
 
However as late as 22 May, at a meeting in the EKH head office, it is clear that a number 
of councils wanted to continue following the default process within the contract.  
 
By this time EKH had issued GCS with a request to reassign work to alternative 
contractors. P&R had also been issued with a default notice by EKH without the seven 
days’ notice required contractually. 
 
Our assessment is that there was a potential conflict in the approach at this stage 
between: 
 

 EKH who wanted to engage alternative contractors to ensure gas safety certification 

was in place and to recover outstanding LGSRs as quickly as possible 

 Councils who were anxious to ensure that contractual procedures were followed 

before engaging alternative contractors, despite the risk of continued outstanding 

LGSRs. 
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We have read the contract.  It is difficult to fully understand the Councils' concerns. The 
contract is quite clear (Clause 3.1.1) that if the contractor fails to meet KPIs (the KPI for 
compliance in this area is 100% compliance)  and has not proposed adequate alternative 
measures, the employer may award work to other contractors. In our view EKH’s desire to 
engage alternative contactors was within the terms of the contract and the most expedient 
way forward.  
 
EKH in our view correctly took the view that affording the opportunity for the contractor to 
potentially improve performance combined with the risk of further delays if strict 
contractual default processes were followed represented an unacceptable risk. 
Irrespective of this point however, clause 3.1.1 of the contract enables alternative suppliers 
to be engaged in the event of not achieving KPIs, as we have  previously identified. By the 
end of May there were 457 outstanding gas safety certificates (see Table two above), and 
the evidence at that stage was that in the absence of intervention, this deterioration would 
almost inevitably have continued up to the end of the contract term (i.e. early July 2019). 
EKH had developed a LGSR recovery plan in advance of the meeting on 22 May and 
following this meeting engaged three interim contractors on 23 May 2019. 
 
This engagement of interim contractors enabled EKH to recover the outstanding landlords 
gas safety certificate position very quickly. By the end of June 2019, the number of 
outstanding gas safety certificates had reduced to 60. By the end of July 2019 there were 
no outstanding gas safety certificates and 100% compliance was reported. 
 
At the time of drafting this report in mid-August 2019 there is just one outstanding gas 
safety certificate reported. 
  
Our conclusion is that delays in engaging interim contractors contributed to a deterioration 
in the numbers of outstanding gas safety certificates and that earlier engagement of 
interim contractors would have reduced the number of outstanding gas safety certificates.  
 
Furthermore, had these delays not occurred mobilisation of the interim contractors would 
have taken place at an earlier stage and recovery to the current position of effectively 
100% compliance would have been established sooner. 
 
5.3.4 Was the position appropriately escalated? 
 
In our view, there was an unusual and very rapid collapse in performance. 
 
In our experience it is unusual for performance in operational service areas to collapse so 
rapidly. Performance normally declines over a period of time, usually over a period of 
months, sometimes longer. This progressive deterioration in performance usually gives 
contract managers the opportunity to develop and implement a contract recovery plan. 
This would usually involve a process of ongoing support and assistance, close monitoring 
of the recovery plan and afford an opportunity for  the contractor to restructure or 
reorganise their delivery model. This process also affords an opportunity for contract 
management staff to develop contingency plans in the event of a lack of improvement in 
performance and implement re-procurement arrangements in deemed necessary. 
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From our discussions with members of staff we were advised that, whilst there were some 
wider performance issues, it is clear that until around March 2019, compliance was not a 
major issue with relatively high levels of compliance as demonstrated in Table two. We 
understand that P&R started to experience internal staff recruitment and retention issues 
early in 2019 which appears to be one of the underlying reasons for the rapid decline in 
performance. Also we have been advised that once the contractor had decided to 
determine the contract, there was, despite assurances to the contrary, little commitment to 
delivering the terms of the contract as demonstrated by the extremely poor compliance 
performance, particularly in April and May. 
 
All these circumstances placed EKH in a very difficult position. With the benefit of hindsight 
it could be argued that the engagement of interim contractors should have been 
implemented sooner. However we have referred previously to the reluctance by some 
local authority partners in pursuing this action and a strong desire, as minuted in a number 
of documents that contractual processes should be pursued. Yet as we have previously 
identified in 5.3.3 above, there is a mechanism in the contract for  the employer to award 
work to other contractors in the event of failing to achieve KPIs. 
 
The situation was further obscured by the contractor, when performance started to 
deteriorate, asserting that the gas audit company, GCS, was responsible for delaying the 
forwarding of gas safety certificates to EKH to update the database. There is no evidence 
that GCS caused delays in forwarding gas safety certificates to EKH. 
 
The key issue is that by the end of May 2019 EKH had recognised that a strong 
intervention was required, and interim contractors were engaged very quickly with the 
commensurate reduction in outstanding gas safety certification within a very short period 
of time, as outlined in 5.3.2 above. 
 
5.3.5 Could any other action have been taken to obtain the LGSRs? 
 
It needs to be appreciated that for most of 2019, until early July, councils were technically 
in contract with P&R for the delivery of landlords gas safety certificates. The councils in 
particular were extremely cautious about action that might have been construed as 
potentially prejudicial to the contract. 
 
In the early stages of the deterioration, both EKH and GCS were unaware of the precise 
addresses of the properties where there was no gas safety certification. At this stage, P&R 
were claiming that gas safety certificates were up-to-date and there had been a failure by 
GCS to audit them and pass certificates on to EKH.  
 
When by April, the extent of outstanding gas safety certificates became known it would 
have required EKH, despite reluctance from the councils, to engage support contractors to 
obtain certification for around 390 outstanding certificates. EKH was to a large extent 
constrained by the councils assessment of the  terms of the contract, to follow contract 
procedures and allow opportunity for P&R to recover performance. However as described 
previously, there is a clear mechanism in the contract for  the employer to award work to 
other contractors in the event of failing to achieve KPIs. 
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 It is difficult to envisage, other than the action taken by EKH any other action that could 
reasonably have been taken to obtain gas safety certificates. EKH could have decided at 
an earlier stage to engage support contractors, but as we have demonstrated, councils 
were reluctant to take this action. 
 
 
5.3.6 What blockages, if any, were there to achieving a resolution once EKH and the 

councils became aware? 
 
This issue has partially been answered in 5.3.2 above. 
 
From our discussions with members of staff, it appears that the approach to resolving the 
problem was taken from different perspectives. Councils in general wanted to adopt a 
process driven by their understanding of the contract and how to minimise claims. EKH 
wanted to adopt a process driven by ensuring compliance and gas safety. EKH was also 
mindful of the role and powers of the Regulator for Social Housing here. The lack of a 
shared understanding of what needed to be done slowed things down. The Councils and 
EKH were on different paths from the start.   
 
It is generally accepted in the sector that compliance and safety takes priority over other 
issues. EKH wanted to engage support contractors at an early stage. To some extent their 
engagement was discouraged by a number of councils until contractual processes had 
been exhausted. In our opinion this is a significant defect in the drafting of the contract 
and/or the interpretation of it.  
 
We consider this to be the major blockage to achieving a resolution. 
 
It is clear from the performance information we have extracted and incorporated into Table 
one that once the decision had been taken to engage interim support contractors, gas 
certification compliance achieved normal levels within a short timescale.  
 
5.3.7 Any other issues EKH and the councils should take into consideration for the future. 
 
We have not carried out a full-service review into the wider delivery of gas servicing, 
maintenance and installations. We have confined our investigations to the requirements of 
the brief. However, inevitably, as part of our investigations we have identified a number of 
issues that we feel should be addressed and taken into consideration regarding the 
delivery future gas servicing, maintenance and installation. 
 
It is clear that current contractual procurement arrangements place a high degree of 
responsibility on the gas servicing contractor, particularly around the early stages of the no 
access procedure. Our experience is that best performing organisations exhibit a much 
higher degree of control over the release of properties for servicing to the contractor, take 
higher levels of responsibility for record keeping and generally manage the overall 
servicing process much rigorously than the current contractual model whereby much of the 
traditional ‘client’ or contract management roles are undertaken by the contractor as part of 
the terms of the contract. This is sometimes referred to as a ‘thin client’ model. It needs to 
be recognised particularly when operating as a ‘thin client’ (as is the case at EKH) this 
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level of delegation is potentially a high-risk area for the landlord. This is particularly true 
when new installations are included as part of a wider contract. We would strongly 
recommend that the overall contract management arrangements should be reviewed, 
particularly resourcing of contract management so that a more hands-on approach to 
managing the contractor can be developed. We would be happy to discuss this with you in 
more detail should that be required. 
 
It is clear that current IT systems are very underdeveloped. In essence, gas records are 
located on a simple spreadsheet . Best performing organisations have integrated IT 
systems that will include a gas database, linking to other modules in a wide housing 
management system. This is not the case at EKH. Consideration should be given to 
implementing a gas servicing module or similar planned maintenance module within the 
wider IT system in operation in the organisation. As part of this arrangement there would 
be a regular reconciliation between the gas database and stock database ensuring that 
EKH would have certainty about all properties and test gas servicing in all homes. This is 
now established best practice and again, we would be more than happy to discuss this 
with you in more detail.  
 
In addition, best performing organisations have access into contractors' IT systems 
enabling them to validate, clarify and confirm performance information. We strongly 
recommend that it should be a future requirement that the landlord should be given 
continuous access via a portal or other similar arrangement into the contractor's gas 
servicing and attendance records. Ideally, these arrangements should be linked to the IT 
system so that automatic updating of data and information from the contractor into the 
landlord IT system is in place. Again, we would be happy to discuss this with you in more 
detail should that be required. 
 
Combined servicing and installation contracts create a risk of contractors attempting to 
generate additional installations to create more profit. There is strong merit in considering 
the separation of the new installation contract which would normally be procured and 
delivered through a capital funded investment programme from the servicing and 
maintenance contract which is normally revenue based. The merging of essentially two 
work streams into one contract is a higher risk approach for organisations operating a ‘thin 
client’ contract management arrangement. We strongly recommend separating these work 
streams in future procurement arrangements. 
 
Finally, we noted that Legionella testing had been incorporated as part of the procurement 
process. We are very surprised at this arrangement. Legionella testing and water hygiene 
is a separate workstream and compliance area compared to gas servicing and 
maintenance. In our experience, the combination of water hygiene with gas servicing and 
maintenance is unique and we know of no other circumstances where a work package of 
this type has been assembled within one contract. Effectively, the main contractor will 
almost inevitably be required to subcontract or outsource this element of the contract, this 
again creates additional risk to the landlord since there is a risk of loss of control. We 
would strongly recommend that future procurement arrangements for water hygiene and 
Legionella testing are delivered as a separate stand-alone contract.  
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6 Recommendations 
 
We would strongly recommend that the overall contract management arrangements for 
future gas contracts should should be reviewed in depth. There should be a focus on 
strengthening resources to monitor and strengthen contract management arrangements 
with less reliance on contractor derived data and information.  
 
Linked to the above recommendation, IT systems to manage gas servicing are very 
underdeveloped. We recommend that an integrated gas servicing module or similar 
system should be developed linked to wider corporate housing management and other 
operational IT systems.  
 
We recommend that future contractual arrangements with gas servicing contractors should 
ensure access into contractors' IT systems enabling them to validate, clarify and confirm 
performance information using live data and information. Ideally, these arrangements 
should be linked to the EKH IT system so that automatic updating of data and information 
from the contractor into the EKH IT system is in place.  
 
We recommend that in future procurement arrangements strong consideration should be 
given to separating gas servicing and maintenance contracts and new heating installation 
contracts. 
 
We strongly recommend that future procurement arrangements should be reviewed. 
Contract terms need to be introduced into future procurement arrangements to provide 
certainty and clarity around the ability of EKH to take  early corrective action in the event of 
contractor systemic failure or major underperformance. We also recommend that existing 
contracts are reviewed from this perspective and if necessary appropriate revisions 
introduced.  
 
We strongly recommend that future procurement arrangements for water hygiene and 
Legionella testing are delivered as a separate stand-alone contract. 
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Appendix one: No access procedure 
 
 

 
 



 

 

 


