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1.  EXECUTIVE SUMMARY & ASSURANCE

1.1 East Kent Housing (EKH) has been appointed by each of the councils in East Kent to
undertake the management of all tenanted properties.

1.2 Testing undertaken during this review concludes that there are systemic.failings in
relation to the internal control of health and safety, and a number ot,~ti1e necessary
systems of control surrounding fire safety, electrical safety, lifts and_LegioneIla\"‘a're
currently absent. & '

1.3 Assurance levels for each area tested are as follows:

Area Assurance <
Gas Safety Limited

assurance
Fire safety No assurange ..
Electrical No assurafice
Safety v
Lifts No assurance
Legionella No assurance

1.4 Urgent management intervention is required in-all of the kay areas tested as part of the
review as each Council could be con’éi;@lergd to" b_ég aetifig unlawfully in all of the areas
tested due to non compliance with the regulations applicable to each area tested.

// e N \\“\-\. oy
1.5 It is the following findings which{result in @ conclusion of No Assurance in these areas.

e As at 12/06/19 theréﬁefg 369‘: properties without a current Landlords Gas Safety
Certificate. We ung_ier’stagid'.’th’at this number is now 14 as of 17 July 2019.
° It is unlikely tha't the Coungils will have a new permanent contractor for gas

servicing and mhaintenance iri‘b[a;‘m for 03 July when the current contract expires.
Instead EKH will be_relying on the use of temporary contractors until the new
contractords able to mobilise, and commence work under the newly tendered
contract. 0

© Apprp;dméfely 4,800 issues identified on fire risk assessments remain
outstanding. While work is ongoing to rectify some of the less technical issues,

apqroxima;elyﬁﬂo\df those are overdue their recommended completion dates.
o No achon is being ._taken to repair emergency lighting identified as faulty as part
(of the annual emérgency lighting testing process. The same emergency lights
{ are being reported as faulty on subsequent tests. Audit testing estimates there to
be il the region of around 2,000 faulty emergency lights across a combination of

: all4 areas. o
e = Large pe}_r»ts of some buildings have faulty emergency lighting, and consequently
the CQ}m_cirI as landlord may be in breach of the Regulatory Reform (Fire Safety)
Order 2005 for failing to provide emergency lighting of adequate intensity.

e/ ___Action is not being taken to rectify faults identified on Electrical Installation
‘ Condition Reports (EICR) where the overall condition is being reported as
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unsatisfactory. From 830 EICR reports on landlord blocks, around 230 of these
are categorised as unsatisfactory.

Action is not being taken to rectify electrical faults categorised as C1 & C2. A C1
fault is defined as Danger Present - Risk of injury. Inmediate remedial action
required). Testing identified C1 & C2 issues identified in April 2016 as still not
having being rectified. eI

Lift servicing is carried out at monthly intervals but lift exammatlons/;re not ing
completed by an independent person on passenger lifts at the 6 month!y
intervals required by law, due to the insurance examiner not emg able to safely
examine the lift for a variety of different reasons. Despite the exaqynatlons being
incomplete and therefore use of the lifts not being m/accordanc@ with ,&g
relevant regulations, lifts continue to be left in operation ar avaljable feruée by
tenants. Four lifts were found to be non-compliant wit __*fegulatlpﬁs due to a lack
of independent examination reports yet still being u\ for 576, 426, %3 & 91

days. 2 . 4V / :
Remedial work identified on lift examination r rts}noi\belng carried out
resulting in the same Category B defects belgg e\ndent on the'néxt examination
six months later. b

Little or no action is being undertaken to éddress the 1,916 recommendations
made on Legionella Risk Assessments, of wh|ch 930 h‘ava been categorised as

e —

high risk and date back to 2016. ST B

The summary evacuation sheets w{ere “out of date, at the three of the 4 sites
inspected as part of this review. { :_ \

Wlthln th )s/report of which, 7 have been
r ﬁnty please see the action plan at

Sixteen recommendations have been ma
classified as Critical priority, and ‘9 as H|g
page 19 for full details.

-

later in the year to prowde/ manag me ent W|th assurance that the recommendations
contained within this repn{r!have begnjmplemented
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2 SCOPE OF THE REVIEW

2.1 AUDIT OBJECTIVE

To provide assurance on the adequacy and effectiveness of the procedures and
controls established by East Kent Housing to ensure the safety of all residents in all
properties for which they are responsible for is not compromised. ;

2.2 SCOPE
The audit has examined and evaluated the procedures and controls ‘established by
management to ensure that health and safety related risks tﬁ tenants \are reduced
and mitigated wherever practical, and has included the folfowmg key areas -

Gas Safety - Governance, Monitoring and Compliance: Y

e |Is there a clear procedure to gain access to propertles to- undertéke a gas
safety check every 12 months. i .

Is this followed and clearly documented/recorded

¢ Are actions taken within the prescribed timesgales.

How many properties have CP12s older than 12 months. and what stages of
action are they all at.

e In cases of no access how is the houefng orgamsatlon ensuring it meets its
legal obligations?

o Is the final stage letter sent by Recorded Delivery or hand delivered?

In cases where Recorded Dehver_y has' been found t/o be locally ineffective have
other options been considered?{ “ >

Has the fitting of limiting devices be,en consndered’?

Is there a ‘policing’ role for, gae safety cl}eck within the landlord function? If so
are they suitably quallfled?

Is progress on safety chécks and servicing monltored at least weekly?

Does the landlord do lts own cress—ciwgks upon completion of servicing?

e Does the landlord Cross- check whether paperwork has been completed
appropriately?

e Are front line housmg staff and other agencies involved in cases of persistent
no access?

e Are there clear procedures for deallng with persistent no-access properties and
prioritising them for accessiin subsequent years?

e Has the_heusing organisation’s gas servicing policy been approved and
reported through its governance structures?

e Have'the govermanée. structures been informed of risk in relation to its policy on
gas servicing and are there assessments of progress and effectiveness of its
pract“ees? &

° Qo the governance structures receive progress or monitoring reports on a

! _,regula; or an‘exceptions basis?
4o Doesg the organlsatlon involve contractors, quality assurance agents and
. residents in féviewing the effectiveness of its arrangements for servicing and
N T legal remedies available to it?
ls there an external independent quality & compliance audit?
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(Gas Safety - Contractors:

e What checks does the housing organisation undertake to ensure the
competency of the contractors they employ?

e Are the same competency checks of contractors applied to planned
maintenance contract works?
What quality checks are undertaken of the gas paperwork and by wh&ﬂ-
Is servicing approached on a structured basis (area/street ete} and clea(
procedure for advising tenants in advance { \\
Are there regular meetings/liaison arrangements with contractorsQ\
Is performance on annual servicing at or very close to 100 pen cent"\\ Y 4
Do contractors make appointments for servicing and a}'é the arrangemen&
flexible and tailored for tenants’ needs? Yy & N 4

e What use is made of evening and weekend appointme, " y 4 o

g \‘\‘_/’ f"' /’

Gas Safety - Residents / . § Y ,

e Do tenants know when gas servicing will take P Ac 82 4
What measures are in place to identify and ake spepmc access arrangements
for vulnerable and non-English speaking residents? \\'"\

e Do the procedures have a safety net built infor potentially vuinerable tenants or
those with particular needs and is there—ﬁalson with support services and
carers? / &

Is the importance of gas safety posztlvely promoted to tenants?

Are CP12 (safety certificates) prowded to tenants }ai the time of the safety
check and are they also issued t@ any n llncommg tenants including transfers
and mutual exchanges? \,\ 5 K

Are customer satisfaction surveys unt e\naken ona regular basis?

e Are newsletters, letters, a’nd“‘ local press used to inform tenants of the
importance of gas check 4

e Is there specific prow W|th|n the tenancy agreement to the obligation to
provide access for s mg’? S

e Is there an escalanoﬁ\pm ure based on risk assessment of the length of
period overdue, pr‘éperty t\pe‘kand previous non compliance by the resident?

e Are access arrangements for ‘servicing works widely available and customer
focussed? V@ B

e Is sufﬁaentqotlce giv n to re3|dents of their proposed appointment and is there
sufficient opportunity to re%range it to a mutually convenient appointment?

 Are appeintment reminders sent to residents? Some positive examples seen to
date u'ﬁ:fude the,use of SMS text messaging, follow up letters and advance
phonécalls Cz \] ;

Fire Safgty \\, //’

s
o )—las the /Qarganlsatron ‘undertaken a fire risk assessment for all of the types of
y proper}les which }hey manage?

oes/ the organisation service fire detection and extinguisher systems, in
accg;rdance véi;h manufacturers’ guidelines, statutory requirements and current

good‘p bméguldellnes‘?
y y . 1 Has this ire risk assessment taken into consideration all potential hazards and then

y 4 / weighedup the risk, possible prevention/control measures etc to come to a

G / “decision about what to do. The organisation should document this and be able to

. »{ demonstrate that they have done everything reasonably practicable to address the

/.,
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Legionella:

Scope exclusions:
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risks associated with fire.

and has this
alled - clearly

Has the organisation undertaken a risk legionella risk assessme
identified all of the different types of system(s) that they have ins
some systems, e.g. those that do not have stored water such as
present a much lower risk than others.

Has this risk assessment taken into consideration all pote
legionella, scalding, biocides and then need to weigh/ U

prevention/control measures etc to come to a decision“ab
organisation should document this and be able to dem
everything reasonably practicable to address the risk

Asbe:js as EKH is

e The scope of this review has not included ntly in the process

of moving to a new Asbestos Portal.
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3.

FINDINGS

Gas Safety

1

Expected Control
There should be clear and well publicised procedures in place to gain access

to properties to undertake a gas safety check every 12 months. The housing,|

organisation’s gas servicing policy should have been approved and /report‘ed]

through its governance structures. , y

Result / 4

From the audit enquiries and testing undertaken, the control was Founﬂ \to be

effective. & - |
/.J i \“\ Pt '/"

EKH is required by law to undertake a gas safety check on( aﬂ gas appllance;\‘

in its properties every 12 months. The Tenants handbook pages, én the EKH

website have pages specifically around gas safety as/do vaneué el emem‘é of

the tenancy agreements. , \ /

3
y

Expected Control 4 \

Management should be satisfied that they Qave aceurate records of all
properties requiring safety checks. \ B,

Result ey 4

From the audit enquiries undertaken the control was(found to be effective.
Testing established that current records of properties "r‘eqLurlng safety checks
have been developed over a numberiof years usrng) a variety of different
sources of information to arrive at a complaete database of all properties and
the type of heating in each propertg h -

\_\ ",."
\ e —

4 The Councils émploy an independent gas specialist (GCS) as their

{ 03 July 2019, levels of LGSR compliance have deteriorated significantly to
{'the exténd that since mid May, EKH has been receiving daily compliance

b

Expected Control
Accurate Management i ngrmahon should\be available to report the
properties with and wrtr)out a vaild Landlord Gas Safety Record (LGSR).
Levels of LGSR compllanace shO)qu,at ‘or near the target of zero.

&

Result / \“

From the audit enqurrles and testing jundertaken the control was found to be
partially effectrVe”\A\ecurate management information is being provided,
however levels of non“eompliant LGSRs are currently unacceptable due to
the poor performance of the\mntractor

There |,§ a statutory requirement for LGSR checks to be undertaken at least
annually. Up untﬁ’ late April 2019, accurate monthly management information
detalllﬂg LGS@ compliance was being reported by EKH to the Councils, with

non compliant LGSR/numbers being around 25 split across all four Councils.
/ y o

mdepeﬁerent gas auditor. Since 1 April 2019 EKH increased their role to
hSUp the d’emoblhsation of P&R, including GCS managing additional

@nﬁactors/aﬁd appointments for residents.

Slnce"the contractor gave notice in March 2019 to terminate the contract on

reports from GCS detailing the number of non compliant LGSR's.
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On 1%t October 2018 there were 26 non compliant LGSR's reported. As at
13/06/19, that number had increased to 369. Due to LGSRs being
undertaken by temporary contractors and LGSR'’s continuing to expire on a
daily basis that number is likely to fluctuate day by day. We understand that
this number is now 14 as of 17 July 2019.

y

As a result of the poor levels of compliance, EKH has taken two fsteps to
improve levels of compliance: b

1) Diversion of existing resources across EKH to attemp}; to reduce the
numbers of non compliant LGSR’s; and ke

2) Officers across EKH working evenings and weekends to make |
appointments and arrange access for LGSR cheeks to be undertaken
to supplement the work undertaken by GCS. | & y

It is unclear how long staff will be able to commlt’to these lnienm Worklng
arrangements. Similarly is also unclear what other areas of compllance are
being left unchecked. No risk assessment has been undertaken to record
and document the risks arising from the temporary arrangements

Therefore please see Recommendatlogg 1 &2 in the Actlon Plan.

¥
i P

Expected Control \'x

In cases of no access the organlsah\on should ensure it is taking the
necessary steps to gain access/ to the prOperty ta undertake gas safety
checks. i,

Result .
From the audit enquiries and testlng undertaken the control was found to be
effective. : )

Under the current (soon to.expife) contract there is suitable provision within
the contract to enable the Council, through EKH, and the contractor to gain
entry into propertles to undertake gas safety checks. Where required, EKH in
conjunction with theé.contractor takea the necessary steps to gain access to a
property. In li Kt of current levels of LGSR compliance, at the time of the
audit, EKH was undertaking numerous forced entries into properties in
accordance with the procedures agreed with the Councils, where residents
refused aegéess on two or more occasions and had received notice of a third
appointrﬁeht.

r y

L, serwcfng contract. As part of that process they review every LGSR certificate

Exgected antro V

EKH acting as the Iaridlords agent should undertake sample testing to ensure
/that contractoghas completed the paperwork correctly to support gas safety
I_,checks
_ | Resuilt y

{.From the audft enquiries and testing undertaken the control was found to be
eff&ctlve EKH has appointed GCS to oversee the gas maintenance and

| to ensurethat the information contained on it is correct.
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6 Expected Control
The new gas contract should suitably detail the requirements of the incoming

contractor in terms of:

Hours of work;

Appointments;

Servicing & safety inspections;

LGSR compliance;

Quality control;

Performance Monitoring;

. Requirements for breakdowns and repairs;
. Non gas appliances; and

. Communal heating systems.
Result

From the audit enquiries and testing undertaken, the c
effective.

e o e o e o

The specification used for the tender to select
servicing and repairs was reviewed where it
expected elements to ensure that gas semicing
undertaken in accordance with expected standards.

Expected Contrl
EKH and the Client Councils should be
those of the “Responsible Person?.

pective duties and

Result
From the audit enquiries
effective. All Fire Risk a
for fire is for the buildi

ken the control was found to be
n them who the responsible person
k ising have appointed Director of
sible Person who confirmed that he was
onsible Person. However the Director of
left EKH’s employ so this responsibility

esting established that EKH Project Manager (Fire Safety)has
eviewed the fire safety data set against the main block data set to
>_all buildings are captured across all 4 areas which may require an
ue to having communal areas.
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EKH use a software system (Pyramid) to record the details of all FRA's.
Review of the system established that it holds all of the necessary details
relating to the current and historic FRA for every building including the risk
category for each. The system can be used to generate various reports which
are then used by officers to identify the status of each FRA or outstanding
issues on each FRA.

Expected Control ,,f'"

EKH should adequately plan FRA reviews in advance of their expmy / review
date and employ sufficient resource to deliver these.

P T
A
:" y .

Result ‘ ¢ b

From the audit enquiries and testing undertaken, the contrﬁl’ was found to be |
effective. The Pyramid software is able to produce management repofts
listing the expiry date of FRA's. This enables management fo be ablé to
identify and subsequently plan workloads to ensure"F’RA s are complel’ed on
time. Until recently, EKH had to make use of contractors to suppLement in
house resources to keep FRA's updated. It is antlclpated that going forwards
current staff levels will be sufficient to reduQe rellanee en contractors to
undertake FRA's. &

.

10

Expected Control V.

EKH should have undertaken FRA's for all propertles WhICh are subject to
legislation. The details of each FRA should be recorded. |
‘\ ™ Y

e . /.-"J‘ 4
Result ; =

From the audit enquiries and testmgﬁndettaken the control was found to be
effective. Testing establishedt that as of IateJVlay 2019, all properties listed on
the FRA database had a g;f.m'ent FRA in place: However please see findings

below in respect of the guallty an}c/ir’completeness of these FRAs.

1"

Expected Control AT

Fire risk assessments should taka into consideration all potential hazards
and then weigh dp the risk, possrb!et prevention/control measures in place to
come to an over'all ki sk score for each building.

\

Result ‘“f \
From the audit enquiries and testing undertaken the control was found to be
only partlally eﬂ’ectlve

From a sampie of 3N FRA’s reviewed which had been completed by the
contractgr a number of potential fire safety hazards were identified during
thé visits which w&re not raised as an issue on the FRA. The EKH

,Compl:ance Inspec’tor (Fire Safety) agreed that all of the issues identified
Al during the audit visits should have been raised as issues on the FRA's. EKH
have, a!ready raised their concerns with the contractor and plans are being

agreed to nsure that EKH staff undertake sample testing of FRA's

"mm,glgted/by contractors.

g "u_v" A
Therefore please see Recommendation 4 in the Action Plan.

v

" Expected Control
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Remedial work should be taken to rectify all issues identified on FRA’s which
require action to be undertaken by the responsible person.

Result
From the audit enquiries and testing undertaken this control was found not to

be working.

A report detailing all outstanding issues was obtained where it wa/s;’idéntified
that as at the end of April 2019, there were 4,912 outstanding issues which
have been identified on FRA’s but are yet to be rectified. We quer‘éfa;‘ﬁd\ghat
this is because all works are contained within one council gontract for fire

A second report obtained showed that of the 4,912_(’oﬂistanpdfng? issuesy
around 809 actions are reported as overdue as they hav\ez\'n\ﬁ_\f\b’gée’n acti/qh_e'd

b

in accordance with the timescale recommended in tt}éFRA. W . /7

Fire Safety staff from EKH are working through 4&‘@\_\0{\the issues on FRA's
and currently closing issues are around 250 perj,ﬁ'ionﬂw&lew\ever this work is
focussing on ‘quick wins’ and means that areas requirmg\hv:o\rks (of which
there are many) currently continue to remaingeutstanding. In<fecognition of
the outstanding fire prevention work, EKH.’ﬁa\/é“fmplemented some mitigation
measures such as regular inspections/ of communs{rareas to reduce the
likelihood of fire starting. ' e

i' \y'l

X \ ]
Therefore please see Recommengatio\m_\s'm !he Agﬁan Plan.

b -

protection works for each area and that this is still to be copmé{fe"’ted. P N 4
(f .v} T 2

13

Expected Control . 4
All fire detection systems should be senviced and tested in accordance with
legislation and manufacturer’_s"'”‘,' elines: fé;sugas identified as part of the
testing regime should be r/e,/(;,;ﬁf/igd as soon as practical.

; ]

G f/ S e T

Result \ W
From the audit enqmﬁes\éhqftégting undertaken this control was found to be
partially effective. j.é;;rfficient information was provided during the course of
the audit to indicate that fire alarms are being tested at regular intervals by a
competent pers .__;iﬁﬁ;t\t\ig.:gample of 9 buildings selected for testing.

I .

It was however noted on#igpprts test certificates that the fire alarm zone
plan was unsatisfactory.

Please/ see Re.ca/tfinié\ndation 6 in the Action Plan.

Discussions-with officers also established that a number of lifts are not
sonnected to the firl@ alarms. This means that in the even of a fire alarm
activation, the fifts do not descent to the ground floor and instead, persons

‘are able to continue to use the lift as they so wish. Testing identified that 27

\";Fgf thé 48 lifts i place do not descend to the ground floor in the event of a fire
“alafim activation. EKH officers have already started to obtain quotes for the

workiwherg it it capable of being completed in isolation. For other areas, this

)| forms ‘pait of a wider programme of works needed in the block as identified in
| the FRA,"and cannot be completed as a separate action, and is contained
- [With'the fire protection works contract referred to above.

Please see Recommendation 7 in the Action Plan.
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14

Expected Control
All emergency lights should be subject to monthly and annual testing with
faulty lights being repaired as soon as practical.

Results

From the audit enquiries and testing undertaken this control was found not.to
be working to the extent that urgent management intervention is rquiréd.
Testing confirms that emergency lighting is being tested on a monthly basis
with records of tests undertaken being retained in a log book whichigtheld on
site. Emergency lighting also has to be subject to an annual test Wmch
includes testing the lights to ensure that they remain |ilum1nated for 3" hrs.
The result of the annual test are recorded on a certlflcate n‘ilith is pcowded to
EKH. 4

v ‘ﬁ g
R 4

Test certificates for Sunny Corner and Lambert I;MEISE,‘ (DDC’ propeﬁles)
report numerous lights as faulty on both the initial and subs\equent/estmg
certificates for each building. Of particular coﬁoern was the number of
sequentially numbered faulty lights at Lambert. House suggestlng that large
areas of the building have working no emergency I:ghtlng coverage which
means that the Council could potentially be failing to provnde*qccupants of the
building with a safe means of escape from’ the building which'is contrary to
The Regulatory Reform (Fire Safety) @rder 2005 and therefore could be
considered to be acting unlawfully by not repalrlng faufty emergency lighting.

When this issue was raised with EKH mpllance staﬁ‘ it emerged that a
decision was taken to not repalr/‘faulty emergency. Iightmg in Dover as it is
identified through the testing programme, and instead to wait until the new
fire protection works contract r,eferred to: a\bove is in place, as it was expected
to be completed by Februa 20?9 The same policy has been applied to
emergency lighting acrosg’ other érea however discussions with EKH staff
have established that shey es,ttmate there to be around 2,000 faulty
emergency lights acroSs all areaé

p.

Please see Reconimendatlon\g in A_;he Action Plan.

A, <y

15

Expected Cogfrol <

Fire drills should be regu!a(ly undertaken in all sheltered accommodation.

Result /
From tf'le audit. enquines and testing undertaken it was concluded that this
controljs, partlal%y effectIVe

A,recent EKH polic change now requires fire drills to be undertaken in
f",accordance with-what the FRA recommends which is normally that fire drills

& fshoul;j be undertaken at 6 monthly intervals at sheltered accommodation.

.Sincé the cha’f'}ge in policy, fire drills have already been undertaken at

\scl'iémes in Canterbury F&H DC and are planned to take place at DDC over

eérly summer months.

_TI'!_gl"gfq?e please see Recommendation 9 in the Action Plan.

T

Expected Control

Pag¥ 76



‘NOT FOR PUBLICATION

Fire extinguishers should be subject to an annual maintenance and servicing
regime.

Result
From the audit enquiries and testing undertaken the control was found to be

effective. /_,

el

Ty

While undertaking visits to a number of sheltered accommodatlon/s{ehemes
checks were undertaken on fire extinguishers and emergency« b!ankets to
confirm that they have been checked within the last 12 months. All em@pment
inspected during the visits was found to have been service in the lasth12

17

\in proﬁedures

{lilf@number of cases tested the lift examiners from Zurich were unable to

Expected Control /“ B \\ ,-{" / g
All lifts should be examined by a competent person at 6 monthry@ter‘vals in
accordance with Lifting Operations Lifting E‘t‘:}uipment Regulations 1998
(LOLER). (_ y O
F : B
\\\ \.\\
Result i 4
From the audit enquiries and testing un ertaken it was concluded that this
control is not working to such an 3 tent that edeh Council is acting
unlawfully and urgent management intervention is re
\ Jiid
We raised similar concerns as paFtof the'a \tht of 'Lereénts Health and Safety
in 2014 concerning lifts. Since thewttpgre has beenllittle or no improvement in
controls surrounding the malntenance att@*exammanon of lifts.
Under current LOLER re ulatronS\ the Duty Holder is legally responsible for
ensuring that the lift is s g to u/? ang thatnu, is thoroughly examined. These

responsibilities include
\\

° mamtalnlng/ée lift so th@tit is safe to use;

e selecting gndlnstructlng the\é:ampetent person;

e ensuring tha _the lift is examined at statutory intervals (every 6 or 12
monthé},or Gﬁﬁrdance with an examination scheme drawn up by a
competent person; <% .

o keeﬁmg: the competent« person informed of any changes in the lift
eratlng conditions which may affect the risk assessment;

/ép akmg/r‘etevant documentation available to the competent person,

€.g. nanufacturer’s instructions and maintenance records;
acting promptly to remedy any defects;
/J ensunngd;h aﬂ documentation complies with the Regulations; and

: fecord keeping.
{ / / /'"\

Testing |dentiﬁed that whilst lift 6 monthly examinations are being undertaken
by\,'{unch mall of the lifts in the sample tested, there are considerable gaps

e
>
e e

months. y N
| LIFTS

| complete the examinations due to safety concerns being identified with the

/f’ /?,.f \\
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inspection process of the lift during the examination. The early termination of
a lift examination means that the lift has not been examined. In a number of
cases, the following examination 6 months later also had to be terminated
early due to the same concerns being raised by the examiner as those which
were raised 6 months previously. The early termination of a 6 monthly
examination means that the Council is failing to operate the lift in accordance
with the LOLER regulations as it has not had the lift examined every 6
months.

i

Testing identified the following points of notable concern:

<
.

e Trove Court left hand lift (Thanet tower block) svent without a.| 4
completed examination certificate from 23/09/17 40 10/04419 (5754
days) and therefore the Council was not operating Ahe lift in
accordance with LOLER regulations and conseguently/the Councif
has been acting unlawfully. ;

e Trove Court right hand lift (Thanet tower bIock) went w;’mout a
completed examination certificate from¢ 23!091‘17 to 10/10/18 (393
days) and therefore Council was not operatlng the lift in accordance
with LOLER regulations and consequently the Gouncn has been
acting unlawfully.

e Lang Court (Canterbury) lift examination of 21/04/18 was completed,
the next exam completed was 09/11/18 as the 10/08/18 was
cancelled. Therefore in the perlod 10/08/18 to 09/11/18 (91 days) the
Council was not acting in aacordance w;th LOLER regulations.

e Harbour Towers (Thanet tower bloﬁh}L llft servicing odd floors. The last
lift examination report is dated 12:‘10117 all other subsequent lift
examinations have/been tefmmated early by the examiner to potential
safety concerns t0 the lift éxaminerpreventing him from being able to
safely completé the examination. The April 2019 examination was
also cancelledyand therefore the lift continues to be used despite not
being examihe‘d in acber@ance with LOLER regulations.

4 W,

Testing also identified that where lift examinations are being completed, EKH
is not rectifying the defects, reported on lift examination reports as requiring
corrective action as soon asyreasonably practicable. This means that the
same dqfegt}éf__are reported as outstanding on numerous six monthly lift
examingtion reports, The main cause of lift examinations having to be
terminated early by the.examiner is likely to be that safety issues raised with
the lift exammatfon process are not being addressed.

(,Thérefore ple,ase-see' Recommendations 10 & 11 in the Action Plan.

18{ | E
A]I”’Irﬁs shonﬁd be serviced at regular intervals as part of an ongoing lift

ggﬂed Cogh_'o

m‘a«qtan_anée programme.

From the audit enquiries and testing undertaken it was concluded that this
control is not working. Legislation surrounding lifts requires the owners of all
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passenger carrying lifts to be both serviced at suitable intervals by a
competent person, Under current LOLER regulations, the Duty Holder is not
only legally responsible for ensuring that the lift is examined, it is also
requires the Duty Holder to ensure that lifts are regularly maintained so that
they continue to remain safe to use.

o Sy

Sample testing of lift service and inspection records indicates that }alf of the |
lifts are being regularly maintained, and all are in good working order with no
issues being recorded on any of the service reports. 4 E

y . His
However, as discussed above, numerous issues are being idéntified withli 1L
when the lift examinations are being completed indicating tl'iaf lift semcmg s
not as thorough as it should be as some faults are /e‘fot being rectified. |
However some faults are being managed on those Ilfg\whlch,are due /Iﬁr
replacement. /5; i y 4
: y:

y: W 4
y < - ,_.'

y 4
Therefore please see Recommendation 12 in thé Ac\lon Plan.

4 ,;’ \ Y

ELECTRICAL SAFETY A,

19

A
/‘«

— il

Expected Control b il

All fixed electrical installations should bef ﬁested at regujar intervals.
Results | ;
From the audit enquiries and testing une ertaken it w}& concluded that this
control is only currently partially effact:ve .

\ = -
g Ly

The Electricity at Work Regulations 198@ (EAWR) fall under the Health &
Safety Act 1974 (HSWA) Wh 1he EAWRy does not specifically make
reference to inspection é id test gﬁ of electncal installations, best practice
does require that system are m tained dito'prevent danger. The Guidance
states that:

f“- \\ ’M

Regular mspectrog of equ:pme‘nt ts an essential part of any preventative
maintenance p @'ﬂme In the case of residential accommodation the
inspection frequency“sbou!d be a maximum of 5 years between inspections.

Audit testmgdas undertaken on a sample of 9 buildings to confirm that
electrlc/é Systems, have been tested within the last 5 years. The date of the
last test was “recorded on 3 of the 9 certificates; in all three cases, the
last tes hadfﬁeen outside of the 5 year period. The date of the last test was
rgporte on the cefn/f;éaie as ‘unknown’ for the remaining 6 buildings.

,/ 4 C 4
On the’bés:s that 3/3 where the dates were recorded were outside of the 5

yea /perlod |sfit reasonable to conclude that at least some of the 6 with no
dateto haveaiso been inspected outside of the 5 year inspection period.

Mfore,please see Recommendation 13 in the Action Plan.

y

bl

,-Exgeg;gd Control
J‘Faufts*’identified on Electrical Installation Condition Reports (EICR) testing

which pose an actual or potential danger to occupants of the building should
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|

be rectified as soon as practical.

Results

From the audit enquiries and testing undertaken, it was concluded that this
control is not working to such an extent that each Council is actlng
unlawfully and urgent management intervention is required.

Once an electrical installation has been tested, the tester provide/s" EKH with
an Electrical Installation Condition Report (EICR) which details the condition
of the installation. The report will also include a section detailing the‘seventy
of any faults in the installation, and the timescales for reg;trﬁcation of« any
faults. y 4 e ,

The faults are coded as follows: y

C1 - Danger Present, Inmediate Action required.

The person responsible for the installation’s maintenance is advised to take
action without delay to remedy the defect, or také other appropriate action to
remove the danger i.e. switching or isolating thé installatlon

C2 - Potentially Dangerous: Action should usually be taken within 30
days

The installation may not pose an |mmediate risk to thidse using it but urgent
remedial action is required to remove the potentlal dangar

C3: Improvements Needed: No time Ilmit provided(

Non-compliance with a current safety standard has ‘been revealed which,
whilst not posing an immediate or potentlal danger, would significantly
improve safety if remedial action was taken Buty holders should, therefore,
give careful consideration, to the safety benefits’ in carrying out the remedial
work. -

SRR =5

4
y - —lr

Review of a sample of 9 EICR’s identified a number of faults coded as C1 &
C2. Any electrical installation w:th CZ faults is normally considered to be
unsatisfactory. £~

From the sampl“é of 9 EICR’s tested, 8 were found to be unsatisfactory.
Officers later confirmed that'from around 840 blocks requiring an EICR, 230
of which are .unsatisfactory. g

For the' audlt sample of 8 unsatisfactory EICR's, further enquiries were made
to conﬁrm that EKH has taken the necessary action to rectify the faults
categoriseéd as either C1 or C2 on the EICR’s. Two officers responded
separately that there iIs no information available on EKH systems to show
Ahat the faults‘reported on the unsatisfactory EICR’s have been rectified on

A the EICR’S the oldest of which is dated 2016.

e

"‘*-;In--!fght of thef fact that the oldest EICR is dated 2016 and a number of other

EICR's haye multiple faults requiring rectification, EKH is not considered to
be takingreasonable steps to rectify faults reported to them on EICR’s and is
therefore” not acting in accordance with Health and Safety at Work

sregulations.
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Therefore please see Recommendation 14 in the Action Plan.

Legionella:

21

Expected Control

Suitable action should be undertaken to implement any recommendations |

arising from Legionella Risk Assessments. V =
4
V' 4
Pt i

Results / |
From the audit enquiries and testing undertaken, it was concluﬂed th@t this

control is not working to such an extent that each Codncil is acﬂ\g

unlawfully and urgent management intervention is requu'ed /

P
As a landlord, the Council has a duty to take the necéssaw pr‘ecautnons fo
reduce the risks of exposure to legionella. Those dutles mclude '-’-\ : ,_

1k Identify and assess sources of risk (ie — undeﬂake arisk a SS ent)
2. Manage any risks /‘ T g
3. Prevent or control any risks L 4 \\\

W

Copies of the Legionella Risk assessmen § were obtained for a sample of 9
buildings. Testing confirms that eagh’ building has a legionella risk
assessment in place with each risk assessment contalmng a varying number
of recommendations detailing work required in the buuld]ng to manage the risk
of legionella to the occupants of the bundmg

-
\ \ \\‘_L_J_/“
A report was obtained detailing all of tharecommendatlons made on all of the
legionella risk assessments/ ul ken\mr EKH. That report lists 1,916

recommendations, and glves’ each a risk of High Medium or Low. On that
basis, each has fulfilled its dut|és/|rr terms of identifying and assessing

sources of risk. & P/
- v 4
A B

& z
EKH staff conflrme& ‘however that from the 1,916 recommendations arising
from Legionella Ri{sk\assessments\.\ legs than 5% have been actioned, 930 of
which are hlgh ﬁsk \Genstderlng that some of the risk assessments date as far
back as 2016 ftwould be onable to have expected EKH to have actioned
at least a fau;proportlon (o] \the high risk recommendation by 2019. By not
taking thefecessary action to ‘implement the recommendations, each Council
has not/fuffilled its.duty.to prevent or control exposure in accordance with the
Regu}a ins. y @
Th/greforg pﬁase see hecommendatlon 15 in the Action Plan.

/ ¥ o // __Jf

\

4

<9

4 pectgd Control
Al Ieg:oﬁella outlets should be tested at regular intervals.

\\Rgsults _
Fram ithe audﬂ enquiries and testing undertaken it was concluded that this

; controt«\xyérkmg effectively. Testing confirms that for all of the buildings

'selected, records are in place by means of a legionella logbook to confirm that

[degiorella outlets are being tested on an ongoing basis.
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Emergency Evacuation Summary sheets

23 | Expected Control
Emergency evacuation summary sheets should be kept up to date.

Results

From the audit enquiries and testing undertaken it was concluded that _thi
control only partially effective.

summary sheets held on site were also reviewed. From the limite
2 emergency evacuation sheets which were reviewed, both wel
out of date. They need to reflect the overall SItuatlon
commentary on individual circumstances.

Therefore please see Recommendation 16 in the Ac
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Definition of Audit Assurance Statements & Recommendation Priorities

Assurance Statements:

Substantial Assurance - From the testing completed during this review a sound
system of control is currently being managed and achieved. All of the necessary, key
controls of the system are in place. Any errors found were minor and not indicative !
system faults. These may however result in a negligible level of risk to the acl‘ﬁevement \\
of the system objectives. Yy

Reasonable Assurance - From the testing completed during this review moa\ot\the :
necessary controls of the system in place are managed and ach[eved Thevg is 48
evidence of non-compliance with some of the key controls resultlng in a marganal level,
of risk to the achievement of the system objectives. Scope for |mpr0vement has been
identified, strengthening existing controls or recommending new eontrols E

¥ /
Limited Assurance - From the testing completed durin th!S rewéw éema of the
necessary controls of the system are in place, manage and achleved There is
evidence of significant errors or non-compliance with man’y kquontrols not operatlng
as intended resulting in a risk to the achievement of thie system ebjectlves Scope for
improvement has been identified, improving exnstmg controls or reqommendmg new
controls.

No Assurance - From the testing completed durin'g this reviewla substantial number of
the necessary key controls of the system have been identified as absent or weak.
There is evidence of substantial errors or nor't-comphance wzth many key controls
leaving the system open to fundamental gkror or abuse The requirement for urgent
improvement has been identified, to rmpronemstlng eontrols or new controls should
be introduced to reduce the critical risk. .
/ N e

Priority of Recommendations Deﬂg;_t;ens \‘ 5

Critical — A finding which agmﬁeantly lmpacts upon a corporate risk or seriously
impairs the organisation’s, abﬂlty do achieve a corporate priority. Critical
recommendations also relaté to non- eompllance with significant pieces of legislation
which the organisation '?’ r&qunred to adhere to and which could result in a financial
penalty or prosecutlon Sueh recommendatlons are likely to require immediate
remedial action and are actions: EK.H must take without delay.

High — A finding which S|gn|f|cantly Impacts upon the operational service objective of
the area under’ review. This would also normally be the priority assigned to
recommendatlcns relatlng to the (actual or potential) breach of a less prominent legal
responsibility c.: S|gnlficant mternal policies; unless the consequences of non-
compllance are ‘'severe. High priority recommendations are likely to require remedial
action at' the next available opportunity or as soon as is practical and are
recommendatlons that EKH must take.

Medfuin Aﬁndlng w/he;e EKH is in (actual or potential) breach of - or where there is

a weakness within its own policies, procedures or internal control measures, but
/which does ﬁ@t dlrectly impact upon a strategic risk, key priority, or the operational

service objecthle of the area under review. Medium priority recommendations are

Ilkely 10 require remedial action within three to six months and are actions which EKH
b shou.ﬂd”ftake

Low A finding where there is little if any risk to EKH or the recommendation is of a
business efficiency nature and is therefore advisory in nature. Low priority
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recommendations are suggested for implementation within six to nine months and
generally describe actions EKH could take.
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A

of the Local Government Act 1972.
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