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TOWN AND COUNTRY PLANNING ACT 1990

Application Number: 21/1110/FH/NMA

Proposal: Non-Material Minor Amendment to the wording of 
conditions 5, 7, 14, 18, 19, 20, 22, 23 and 28 of planning 
permission Y13/0024/SH dated 04.08.14 as set out in 
the application.

Site Location: Land Adjoining Church & Dwight Ceasar's Way, 
Folkestone, Kent

DECISION: APPROVED in accordance with the planning application and plans. 

Informatives and notes

1 The changes proposed to the wording of conditions 5, 7, 14, 18, 19, 20, 22, 23 
and 28 of the outline planning permission granted under reference 
Y13/0024/SH amount to non-material amendments to that permission, in 
accordance with s.96A of the Town and Country Planning Act 1990 (as 
amended) The revised conditions now read as follows:

5. The development shall not proceed beyond the construction of foundations 
and slab level of any building herby permitted until written documentary 
evidence has been submitted to and approved in writing by the LPA proving 
that the development will achieve a maximum water use of 110 litres per 
person per day as defined in paragraph 36(2)(b) of the Building Regulations 
2010 (as amended). Such evidence shall be in the form of a design stage 
water efficiency calculator. 

The development hereby permitted shall not be occupied until written 
documentary evidence has been submitted to, and approved by, the local 
planning authority, proving that the development has achieved a maximum 
water use of 110 litres per person per day as defined in paragraph 36(2)(b) of 
the Building Regulations 2010 (as amended). Such evidence shall be in the 



form of a post-construction stage water efficiency calculator.

Reason: To ensure the development contributes to the principles of 
sustainable development.

7. The development shall not proceed beyond the construction of foundations 
and slab level of any building herby permitted until samples of the materials to 
be used in the construction of the external surfaces of the development hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority. The development shall be carried out in accordance with 
the approved details.

Reason: To ensure the satisfactory appearance of the completed development 
and in the interests of visual amenity.

14. 1. Prior to the commencement of any residential or employment aspects 
(excluding the access road) of development, a desk top study shall be 
undertaken and submitted to and approved in writing by the Local Planning 
Authority. The study shall include the identification of previous site uses, 
potential contaminants that might reasonably be expected given those uses 
and any other relevant information. Using this information, a diagrammatical 
representation (Conceptual Model) for the site of all potential contaminant 
sources, pathways and receptors shall also be included.

2. If the desk top study shows that further investigation is necessary, an 
investigation and risk assessment shall be undertaken by competent persons 
and a written report of the findings shall be submitted to and approved in 
writing by the Local Planning Authority prior to commencement of the 
development. It shall include an assessment of the nature and extent of any 
contamination on the site, whether or not it originates on the site.

3. If investigation and risk assessment shows that remediation is necessary, a 
detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment shall be submitted to 
and approved in writing by the Local Planning Authority prior to 
commencement of the development. The scheme shall include details of all 
works to be undertaken, proposed remediation objectives and remediation 
criteria, a timetable of works, site management procedures and a verification 
plan. The scheme shall ensure that the site will not qualify as contaminated 
land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation. The approved remediation scheme 
shall be carried out in accordance with the approved terms including the 
timetable, unless otherwise agreed in writing by the Local Planning Authority. 
The Local Planning Authority shall be given two weeks written notification of 
commencement of the remediation scheme works.

4. Prior to commencement of the development (as specified in part 1 of this 
condition), a verification report demonstrating completion of the works set out 
in the approved remediation scheme and the effectiveness of the remediation 
shall be submitted to and approved in writing by the Local Planning Authority. 
The report shall include results of sampling and monitoring carried out in 
accordance with the approved verification plan to demonstrate that the site 
remediation criteria have been met. It shall also include details of longer-term 
monitoring of pollutant linkages and maintenance and arrangements for 



contingency action, as identified in the verification plan, and for the reporting of 
this to the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land, together with those to controlled waters, property 
and ecological systems, are minimised and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other off-site receptors.

18. Prior to any vegetation being cleared or any works outside of the existing 
hardstanding areas within the site, the reptiles within the application site shall 
be translocated to an identified and agreed receptor site, in accordance with a 
methodology and a 10 year management plan to be submitted to and 
approved in writing by the LPA. The management plans shall set out measures 
to ensure the site is monitored and reviewed over this period and all works 
shall be carried out in accordance with the approved details and the 
management plan. The Local Planning Authority shall be notified in writing 
within 14 days of translocation taking place.

Reason: In the interests of biodiversity and the protection of protected species.

19. Development shall not proceed beyond the construction of the approved 
main site access from Caesar’s Way (for a maximum distance of 15m back 
from the edge of the adopted highway) until full details of the proposed means 
of foul drainage and surface water disposal for the development have been 
submitted to and approved in writing by the Local Planning Authority.

In the event that a Sustainable Urban Drainage System is to be used the 
details submitted shall include a scheme and timetable for implementation of 
the system, a management and maintenance plan for the lifetime of the 
development, including the arrangements for adoption by any public authority 
or statutory undertaker and any other arrangements to secure the operation of 
the scheme throughout its lifetime. 

Reason: To ensure proper drainage and avoid pollution of the area 
surrounding the site. 

20. Development shall not proceed beyond the construction of the approved 
main site access from Caesar’s Way (for a maximum distance of 15m back 
from the edge of the adopted highway) until details of existing and proposed 
ground levels and finished slab levels, together with full details of roof ridge 
lines and eaves levels of the proposed dwellings in relation to those of the 
neighbouring residential properties to the site shall be submitted to and 
approved in writing by the Local Planning Authority and the work shall be 
undertaken in accordance with the approved details.

Reason: To ensure control over the height of the dwellings when constructed 
given the changes in land levels in the interests of the visual amenity of the 
area.

22. The details referred to in condition 1 above shall show the retention of the 
World War II Pillbox upon the eastern boundary and prior to any development 
above slab level, details shall be submitted to and approved in writing by the 
Local Planning Authority for its restoration and long term management. The 
development shall be carried out in accordance with the approved details and 



management plan.

Reason: The Pillbox is considered to be a heritage asset which is worthy of 
retention.

23. Prior to any vegetation being cleared or commencement of any works 
beyond the extent of existing areas of hardstanding within the site, tree 
protection measures in accordance with BS5837: 2012 Trees in Relation to 
Construction - Recommendations shall be erected for each tree or group of 
trees to be retained on this site, or such measures as may be agreed with the 
Local Planning Authority shall be provided. The protection measure shall be 
retained in position at all times until the completion of the development, and 
the land so enclosed shall be kept clear of all contractor’s materials and 
machinery. The existing soil levels around the boles of the trees shall not be 
altered.

Reason: To ensure that the trees are not damaged during the period of 
construction.

28. Prior to the construction of development beyond the slab level of any 
building hereby permitted, details of the proposed new position for the 
relocation of the existing Stoddart Road bus stop in Ashley Avenue further 
north and closer to the development site, together with details of the provision 
of a raised kerb and bus stop clearway road markings shall be submitted to 
and agreed in writing by the Local Planning Authority. The development shall 
be carried out in accordance with the approved details and the bus stop shall 
be made available for use prior to the first occupation of the dwellings or use of 
the commercial buildings.

Reason: In the interests of sustainable transport and connectivity.

In determining this planning application, the Council has had due regard for all relevant 
matters and particularly the National Planning Policy Framework. This includes the duty 
to work positively with the applicant to resolve potential issues and seek acceptable 
solutions.

This decision relates ONLY to the requirements of Town and Country Planning Act 1990. 
Separate determinations are required for other aspects of the planning regime, building 
regulations and environmental legislation. Any other permissions must be obtained 
separately from the relevant body.

Approved Documents

Issued by the Chief Planning Officer
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NOTIFICATION TO APPLICANT

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority then you may be able appeal to the Secretary 
of State under Section 78 of the Town and Country Planning Act 1990. If you want to appeal, then you must do so 
promptly.

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay House, 2 The 
Square, Temple Quay, Bristol BS1 6PN or online at www.gov.uk/government/organisations/planning-inspectorate.

The Inspectorate's website also gives details of timescales and the processes which would apply to this type of 
application.


