
 
 

ECOLOGICAL ADVICE SERVICE 
 
TO:  James Farrar 
 
FROM:  Helen Forster 
 
DATE:  06 January 2023 
  
SUBJECT: Otterpool Park  Y19/0257/FH 
 

 
The following is provided by Kent County Council’s Ecological Advice Service (EAS) for Local 
Planning Authorities.  It is independent, professional advice and is not a comment/position on 
the application from the County Council.  It is intended to advise the relevant planning officer(s) 
on the potential ecological impacts of the planning application; and whether sufficient and 
appropriate ecological information has been provided to assist in its determination.  Any 
additional information, queries or comments on this advice that the applicant or other 
interested parties may have must be directed in every instance to the Planning Officer, who will 
seek input from the EAS where appropriate and necessary. 
 
 
Ecological Surveys 
We advise that we are satisfied that the submitted ecological surveys are sufficient to inform 
the determination of the planning application.  We acknowledge that a number of surveys 
have not been updated as part of the current submission but as the habitats have not 
significantly changed we are satisfied they are sufficient.   However we highlight that updated 
ecological surveys will have to be carried out throughout the development period across the 
whole site to inform further the reserved matter stages/tiers of the proposed development (if 
granted). 
 
The following surveys have been carried out: 
 

• Phase 1 habitat  
• Reptile  
• Badger 
• Amphibian  
• Water vole 
• Otter 
• Dormouse 
• Hedgerow 
• Wintering bird surveys 



• Breeding Birds  
• Assessment of farmland bird assemblage  
• Targeted Invertebrate surveys  
• Badger 
 

The following was detailed within the submitted surveys: 
 

• Range of habitats throughout the site – including S41 habitats. 
• 3 species of reptiles 
• GCN recorded within 9 ponds  
• Smooth and Palmate Newt, common frog and toad recorded during GCN survey. 
• 103 badger setts were recorded, in addition to multiple latrines, hairs, pathways and 

mammal runs. 
• 9 species of foraging/commuting bats 
• 13 bat roosts within and adjacent to the site (including a maternity roost of brown long 

eared bats). 
• 90 species of breeding birds (including 31 notable species) 
• 77 species of wintering birds (including 32 notable species) 
• Water Vole within 24 water bodies  
• Barn owl pellets recorded within 1 building 
• Evidence of breeding kingfisher on the stour 
• Evidence of Otter along the Stour River 
• Dormouse within adjacent woodlands 
• Suitable habitat for Hedgehogs and harvest mice within the site 
• 12 important hedgerows within the site 
• 5 bumblebee, 3 solitary bee species and glow worm 
• Suitable habitat for aquatic invertebrates and fish 
• Brown Hare 
• 103 badger setts (including 18 main setts) were recorded within the site and wider 

area 
 
Mitigation 
As the site is currently largely arable fields and due to the proposed habitat creation 
throughout the site we are generally satisfied, with the exception of farmland birds/hare that 
the proposed species mitigation can be implemented within the proposed development.   
 
However an updated nutrient neutrality report has been submitted and plans have been 
provided showing that additional stormwater wetlands will be created within the site 
(particularly the north).  The additional stormwater wetlands may mean that species 
mitigation (detailed below) can not be carried out as anticipated.  Due to the amendments to 
the site layout we would have expected a review of the species mitigation to have been 
carried out as part of the current update. 
 
Due to the size of the site we are confident that appropriate species mitigation can be carried 
out within the proposed development site.  
 



An overview of the ecological mitigation has been submitted and it has detailed the following 
will be implemented.  We highlight that amendments to the site plan will have to be taken in 
to account when the detailed mitigation strategies are being prepared for each tier.  
 
GCN 

• Retention of all, bar one, ponds with GCN present 
• Retention and enhancement habitat within the site to increase connectivity through 

the site (green corridors and use of underpasses for roads). 
• Creation of additional ponds within the site  
• Works carried out under an EPS/DLL licence. 

 
Reptiles 

• Retention and enhancement of habitats within the site. 
• Works will require translocations /phased clearance to on site habitats. 

 
Water Voles 

• Enhancement of terrestrial habitat along the river Stour and creation and 
enhancements of ditches and terrestrial habitat within the NE and West of the site. 

• Retain connecitivty through the site through considerate design of 
bridges/underpasses etc. 

• Works will require translocation/displacement and will need to be carried out under a 
NE Licence. 
 

Bats 
• Retention and enhancement of foraging /commuting areas 
• Creation of habitats to benefit foraging/commuting bats 
• Minimising light spill on to retain/created habitats and creation of dark corridors 

through the site. This is supported through the proposal to created habitat buffers 
which will be 5m from the edge of the hedgerow or 25m from the edge of the 
hedgerow if dark corridors 

• Creation of at least 4 bat houses 
 
Badgers 

• Retention of setts within the site where possible – currently at least 2 main setts and 4 
outlier setts will be lost and indirect impacts to main, outlier, annexe and subsidiary 
setts. 

• Protecting retained setts during construction. 
• Replacement setts to be created to mitigate for the loss of any main setts – details of 

location to be agreed at the specific phase/tier. 
• Retention, creation and enhancement of habitats suitable for foraging/commuting 
• Inclusion of tunnels under roads  

 
Wintering /Breeding Birds (not farmland birds) 

• Enhancement and creation of habitats within the site.   
• Inclusion of breeding birds features within the site. 
• Wetland/woodland areas will be protected from disturbance through the use of 

signs/fencing. 
 



Farmland Birds/Brown Hare 
• Impact can not be mitigated on site.   
• Offsite habitat creation anticipated and be phased as development progresses 
• Relies on agreements with farmers/landowners in the surrounding area.  

 
Other Species not listed above 

• No specific mitigation proposed the enhancements/habitat creation detailed for the 
above listed species will  support those species. 

 
Habitats 
The master plan has been designed to retain or minimise impacts on existing habitats.  For 
example: 
 

• The areas of Ancient Woodland will have a minimum of 50m buffer  
• Non AW woodland will have a minimum of 25m buffer. 
• Hedgerows will be largely retained/buffered.  Where hedgerows will be lost the 

hedgerows will be replaced. 
• Buffer of at least 50m along the River Stour 

 
Concerns 
While we are general satisfied that the mitigation can be implemented (as detailed above) we 
highlight the following points with regard to the proposed mitigation. 
 
1. There is a need to ensure that the proposed habitat buffers and dark corridors are 

achievable as they could be impacted by a number of factors such as: 
• Change in regulations in space required for roads/pathways 
• Lighting required for school pitches/Health and Safety 
• Changes to the layout over the lifetime of the development 
• Flood pitch lighting is not used within the sports pitches adjacent to the dark corridor 

areas. 
 
2. Impacts from light spill. 
There is a need for future tiers/reserve matter application clearly demonstrate that they are 
achieving the minimal/no light spill within the dark areas/habitats buffers. 
 
The development should still be aiming to reduced/minimise light spill on all vegetated 
boundaries regardless of whether it is a dark corridor. We would still anticipate that bats and 
other nocturnal species use these features. 
 
3. Increases to development footprint of housing. 
If planning permission is granted we would expect those habitat buffer requirements detailed 
within the ES to be secured by condition and demonstrated within future Tiers/Reserved 
Matter applications.  Therefore there is a need to ensure that the proposed habitat buffers are 
achievable and retainable.     
 
It’s our experience from reviewing other large developments that the area of green space / 
mitigation areas will often be reduced at the reserved matter stage.  This is usually due to the 
applicant for the reserve matters not fully understanding what has been agreed at the outline 
stage and then mitigation areas being designed to be more formal amenity areas.  There is a 



need to ensure that the mitigation/enhancements/habitat creation agreed at this stage of 
future tiers will be implemented and demonstrated within the reserve matters application. 
 
There needs to be an undertaking to ensure that the mitigation areas/green spaces/wildlife 
corridors will not be lost or partially impacted by the future tier/reserved matters 
applications. Due to the size of the devleopmetn small incremental habitat take from each 
detailed application could result in a large reduction of habitat within the site.  
 
4. Implementation of the mitigation.  
Thee submitted ES has outlined the principle of the proposed offsite mitigation but there is a 
need to ensure that it can be achieved and a strategic approach is implemented by OtterPool 
Park and, if granted, is something that developers for each phase pay in to/contribute to.  It 
must not be something that each developer has to implement individually as it unlikely to be 
achievable if the mitigation is not within that phase/tier.   
 
There is a need to ensure that the on site mitigation for the species recorded within the site is 
implemented in advance.  This is something that we would expect Otterpool park to 
implement rather than development for each phase.  As the mitigation for the development 
has been designed to take in to account the whole site it is not appropriate or achievable for 
the developers for each phase to carry out the habitat creation. 
 
Measures need to be in place prior to future residents moving in to ensure that areas where 
there is expected to be minimal or no recreations pressure can be implemented.  

 
5. Detailed mitigation strategy 
The proposal is to be implemented as a tiered application and if granted the proposal is to be 
implemented over a number of years.  Due to the size of the development and the connectivity 
of the populations throughout the site there is a need for a site wide mitigation strategy to be 
produced for the whole site if planning permission is granted to ensure that appropriate 
mitigation will be implemented.  The mitigation strategy can then be reviewed and updated 
for each Tier/Reserved Matters application.   
 
Individual mitigation strategies cannot be for each Tier/Reserved Matters application as 
habitat creation associated with that Tier/Reserved Matters application may have to be 
carried out within another part of the site.   
 
The habitats on site will have a number of uses (ecological mitigation/amenity/SuDS etc) 
therefore there is a need to ensure that the proposed mitigation must be designed to take in to 
account other uses/users of the site.   
 
We are aware that the development (if granted) will take a number of years to implement and 
therefore there will be a need for the mitigation strategy to be regularly reviewed and 
updated to take in to account updated survey results. 
 
There must be ecological site wide oversight of the implementation of the Tier/Ecological 
Mitigation to ensure that any habitat creation linked to the species mitigation can be 
implemented in advance to ensure the proposed habitat has been established to a good 
quality when the ecological mitigation for particular phases commences.   
 



As detailed above there is a need to ensure that this is undertaken by Otterpool Park not the 
individual developments.  We highlight that the habitat creation works must not be the 
responsibility of the developer for a particular phase - particularly when the mitigation 
habitat is located elsewhere within the wider site. 
 
6. Amendments to the site layout/masterplan.   
Regular changes/tweaks to the master plan/site layout may mean that over time there is not 
capacity for the proposed species mitigation to be implemented.  We highlight that any 
changes to the site layout/master plan must be carried out in consultation with the applicants 
ecologist and mitigation strategies reviewed as part of any changes.  
 
Management 
We advise that there will be a need for a detailed management plan to be produced if planning 
permission is granted.  The management plan must reflect the requirements of the 
Biodiversity Action Plan (BAP) however we highlight that the BAP only includes certain 
species but there is a need to ensure the management plan addresses the requirements of all 
species recorded within the site.   
 
The management plan will have to be regularly updated as the development works progress 
and to take in to account the results of on going monitoring and habitat creation. 
 
There is a need to ensure that ultimately there is only one management plan for the whole site 
and it incorporates all the management requirements within it (e.g. Recreation / SuDS / 
Ecology).  As different tiers are submitted we advise that there is a need for the site wide 
management plan to be updated rather than the production of separate management plans for 
each phase.  This will ensure that all the requirements are within the one document and there 
is no risk of the same area being managed twice for two separate functions.   
 
Monitoring 
We advise that there will be a need for on going site wide monitoring and updated surveys are 
not restricted to the area where a particular phase is being proposed.  This is to ensure that an 
understanding of the ecological interest of the site is understood through the whole 
development process. 
 
This will ensure that the mitigation proposed is appropriate and inform the on going 
management plan reviews. 
 
Biodiversity Net Gain 
An updated BNG assessment has not been carried out as a result of the proposal to create 
stormwater wetlands.  We highlight that the proposal to carry this out may result in changes 
to the anticipated BNG (positive or negatively).   However as many of the additional 
stormwater wetlands are located in SuDS we don’t think the conclusions will have 
significantly changed and therefore don’t require the calculation to be updated and the below 
comments are still valid.   
 
The submitted report has detailed that there will be an anticipated positive  BNG for 
hedgerows, river corridor and habitats of within the site.  We do agree that it will be likely 
that a BNG can be achieved for all three aspects but we do query if the anticipated BNG for 
habitats will exceed 20%. 



 
The report has assessed as grassland habitats Lowland meadow and Other Neutral Grassland 
achieving a condition of good and due to the fact the site is currently largely arable and the 
high recreational pressure anticipated within the site we query if that is achievable.   
 
Our view is the habitat creation within the areas with high recreational pressure should be 
considered as moderate as best.  The BNG assessments will have to be updated with every 
detailed application and in the event that the habitat creation has established better than 
anticipated then it can be assessed as good rather than moderate. 
 
We recommend that the BNG assessments for the detailed application cover the whole of the 
Otterpool Park site as they can take in to account the advance habitat creation being carried 
out and it will identify where further management is required.   
 
Habitat Regulations Assessment 
We have reviewed the updated HRA and we are satisfied that our comments provided in 
October are still valid.  
The HRA has considered the impact the proposal will have due to Impacts from Water quality 
and Air Quality and recreational pressure.   
 
We have reviewed the document and we are satisfied with the conclusion that recreational 
pressure is unlikely to have a likely significant impact on the designated sites due to the 
distance of the development from the designated sites and the provision of on site 
recreational habitat.   
 
The HRA has assessed that the proposal is unlikely to have a likely significant effect due to air 
quality  as Only one site was within the threshold for air quality assessment, the Folkestone to 
Etchinghill Escarpment SAC (Figure 3). In line with the IAQM’s designated sites guidance 
(2020), this HRA defers to the Local Plan HRA. No significant effects are predicted for the 
proposed Development in terms of air quality impacts. 
 
The HRA has assessed that the proposal is unlikely to have an adverse impact on the 
designated sites as: Proposals are outlined as a component of the development that have been 
agreed in principle with NE and the EA, which would ensure that the site can achieve nutrient 
neutrality. Detailed designs and maintenance plans of the mitigation proposals will be 
produced during Tier 2 and Tier 3 Stages through the implementation of Tier 1 outline 
planning conditions. As it can it be demonstrated at the Appropriate Assessment stage that 
the proposal will not adversely affect the integrity of the Stodmarsh SAC, SPA and Ramsar 
site, no further stages of HRA are required. 
 
However we advise that we are not experts on water quality or air quality and we recommend 
that FHDC must be satisfied with the conclusions of the HRA with regard to both matters.   
 
We advise that there will be a need for the HRA to be reviewed with every application.  Due to 
changes within the environment over time issues /considerations may develop that were not 
considered as part of the original HRA. 
 
If you have any queries regarding our comments, please do not hesitate to get in touch. 
 



Helen Forster MCIEEM 
Biodiversity Officer 
  
 


